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PARTI 


GOVERNMENT OF KERALA 


Agriculture (Planning ) Department 

ORDER 


G. O. MS. No. 79/64/Agri. Dated , Trivandrum , 29th January 1964 . 

Government are pleased to approve the Rules appended to this 
Order, for the grant of subsidy for Commercial Trawlers. 

By order of the Goveinor, 
K. C. SANKARANARAYANAY, 

Secretary 
RULES FOR GRANT OF SUBSIDY FOR 

COMMERCIAL TRAWLERS 


1. Applications will be called for by the Director of Fisheries for 
grant of subsidy to private parties who have purchased or have 
con tructed trawlers in this State and who conduct fishing operations 
with the same. Applications shall be in the form appended to this 
rules. 
Note_ " Trawlers" in these rules mean mcchan sed vessels of length 

32 ft. and above, used for trawling operations, built of 

wood or steel. 
2. The applications shall be investigated by the Officers of the 
Fisheries Department authorised by the Director of Fisheries as to the 
bona fides of the applications and the correc.ness of the particulars 
given therein . 

3. (0) After such investigations as referred to in Rule 2, the 
Director of Fisheries shall, if satisfied recommend to the Co.ernment 
such applications as he finds elig ble for the subsidy, for sanction of 
the subsidy. The amount of subsidy that shall be sanctioned shall be 
25 % of the total cost of the trawler and shall in no case excerd 
Rs. 25.000 per trawler. The amount of subsidy shall be decided by the 
Government and their decision shall be final. No subsidy shall be sanc . 
tioned for trawlers purchased or built prior to 1-4-1963. 

(ii) The subsidy shall be paid in a lump sum after the bona fides 
of the applicant is enquired into and af er the Government are satis 
fied that the applicant is eligible for subsidy and after getting necessary 
agreement executed . Theaccounts relating to the payment of the sub 
sidy , will be maintained in the Office of the Director of Fisheries. 

4. On receiptoforders sanctioning the subsidy the party shall 
execute a mortgage deed in the form appended to these rules on stamp 
paper of sufficient value, mortgaging the trawler in favour of the 
Government, 

1457 E. g . 
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5. (i) The trawler for which subsidy is sanctioned shall be 
permanently marked by the Fisheries Department and the charges 
therefor shall be met by the party . 

(ii) The trawler for which subsidy is granted shall be periodi 
cally inspected by the Officers ofthe Fisheries Department authorised 
by the Director of Fisheries. The recipient of the subsidy shall provide 
facilities for theinspection of the trawler as and when required by the 
Di ector of Fisheries or any Officer authorised by him to inspect the 
vessel. 

6. The trawler for which subsidy is granted shall not be sold , 
mortgaged , pledged or otherwise disposed of without the previous 
sanction of the Government. The recipient of the subsidy may 
approach Government for such a sanction only after the expiry of Five 
years from the date on which he has drawn the subsidy. 

7. The trawler for which subsidy is granted shall be used only for 
trawling or for other fishing operation. The applicant shall give an 
undertaking to this effect in his application. 

8. The applicant shall, along with his application , produce docu 
mentary evidence relating to the ownership and possession by purchase 
or construction ofthe trawler and shall furnish such other information 
as is required by the Officers of the Fisheries Department authorised 
by the Director of Fisheries to enquire into the application . 

9. The applicant shall be required to satisfy the following condi 
tions, in the event of the subs dy being granted to him . 

(i) The applicant shall furnish the following details such as cost 
of the tranler, from whom purchased , cost of engine, from whom the 
engine was purchased, cost of consruction of the hull, by whom the 
hull was built, date of purchase or construction of the trawler . 

( ii) The details of fishing implements used in the trawler . 
(iii) The details of crew working in the trawler . 

(iv ) The expenditure incurred towards the cost of crew , fuel 
oils, per month (average cost is enough ). 

(v). The applicantshall keep correct accounts , log books and 
registers showing all the above particulars shown under sub - clause (1 ) 
to (4) and produce such regis ers for inspection before the Officers of 
the Department of Fisheries authorised by the Director of Fisheries. 

10. If any applicant fails to comply with any of the above condi 
tions, it shall be lawful for the Director of Fisheries to recover from the 
afplicant the annount of subsidy granted together with interest calcula 
ted at 6 % thereon as arrears of land revenue under the provisions of 
the Revenue Recovery Act. 

FORM OF APPLICATION 
i. Namre of applicant. 
2. Details of trawler for which subsidy is applied for 
(i) Cost of hull 

Cost of purchase, if the trawler was 
( ii ) Cost of engine Date of original construction - in case 

of crawlers purchased outright. + 


: 
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3. Details of fishing implements used in the trawler . 
4. From whom the trawler is purchased . 
5. Date of purchase . 
6 . Number of fishing operations conducted . 
7. Quantity of fish caught. 
8. Approximate value of catches . 
9. Area of operation . 
10. Details of crew working in the trawler. 
11. Avaragemonthly cost ofrunning the trawler. 

( a ) Cost of crew . 

(b ) Cost of fuel oils . 

I hereby declare that the above facts are true and that the trawler 
for which subsidy is applied for shall be used only for conducting 
trawling operations or for other fishing operations. 

I also agree that the amount of subsidy granted to me shall be 
recovered from me if I fail to comply with the rules and instructions 
issued by the Director of Fisheries or the Oficers of the Fisheries 
Department authorised by him . 

Signature of the Applicant. 


............by the 


FORM No. II 
FORM OF MORTGAGE DEED FOR THE GRANT OF SUBSIDY 

TO FISHINO TRAWLERS 
This indenture executed on this 

...... ..day of 
one thousand nine hundred and 

....(hereinafter called the "Mort 
gagors" ) in favour of the Governor of Kerala (hereinafter called in 
" Mortgagee" ). 

Whereas the Mortgagor is the absolute owner of and in undisputed 
possession and enjoyment of the properties mentioned and described in 
the schedule hercunder written : 

And whereas the Mortgagor assured the Mortgagee that the said 
properties are not subject to any encumbrance or charge of any descrip 
tion whatsoever to any attachment or restraint of alienation of what 
ever kind inspired by any Revenue authorities or civil or criminal 
Courts or any other authority authorised therefor; 

And whereas the Mortgagor has received from the Director of 
Fisheries, Trivandrum , acting for and on behalf of the Mortgagee a 
sum of Rs ........by way of subsidy as per Rules for the grant of sub 
sidy to Fishing trawlers (hereinafter referred to as the said Rules) . 

And whereas the said subsidy of Rs ...... has been granted to the 
Mortgagor on the application of the Mortgagor subject to the said 
Rules and the terms and conditions hercinafier appearing to which 
the Mortgagor has agreed; 

Now these presents witness as follows: 

1. In consideration of the said amount of subsidy the Mortgagor 
hereby transfers to the Mortgages, his successors and assigns the 
properties mentioned and described in the schedule hereunder written 


with the appurtenances thereto with the intent that the said properties 
shall remain and form security for the recovery of subsidy amount in 
case of violation of the conditions under which the subsidy is granted 
and the mortgagee shall have a first charge over the properties hereby 
charged and secured for the subsidy. 

2. The mortgagor shall comply with the terms and conditions of 
the said Rules under which the subsidy has been granted and shall 
apply the same and every part thereof on the manner provided in the 
said Rules, a copy of which Rules is thereto annexed which shall form 
a part of this indenture, as if incorporated herein . 

3. In case the Mortgagor, his representatives, successors or assigns 
shall fail to comply with all or any of the terms and conditions on 
which the said subsidy has been granted either by applying the subsidy 
amount or any part thereof otherwise than as provided in the said rules 
the Mortgagee, his successors or assigns or the Director of Fisheries 

and have power without the intervention of any 
Court to take 

gree with any other person in selling the same or any partthereof 
either by public auction or by private contract subject to such condi. 
tions concerning title or evidence of title or other matter as the Mort 
gagee, his successors or assigns or the said Director of Fisheries may 
think fit with power to vary any contract for sale and to buy in at any 
auction or to rescind any contract for the sale and 

to re-sell without 
being liable for any loss occasioned thereby and to realise all the 
amounts due to the Mortgagee from such sale proceeds after defraying 
the necessary expenses and the Mortgagee shall have all the powers 
vested in the Mortgagee under Section 69 and 69A of the Indian 
Transfer of Property Act. 

4. Without prejudice to the other rights of the Mortgagee all 
sums found due to the Mortgagee under or by virtue of these presents 
shall be recoverable from the Mortgager or h s properties mentioned 
and described in the schedule hereunder wiitten and from his other 
properties, movable and immovable , as arrears of land Revenue under 
the provisions of the Revenue Recovery Act for the time being in force 
or in any other manner as the Government may deem fit. 
In witness thereof.. 

.............. for and on behalf 
of, the Mortgagor have hereunto set their hands the day and year 
first written , 

SCHEDULE 
A. Immovable. 
B. Movable . 
Signed by Shri.. 

...(the Mortgagor) 
In the Presence of Witnesses. 

1 . 

2 . 
Signed by Sri. 

.Director of Fisheries, 
In the Presence of Witnesses. 

1 . 
2 . 
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NOTIFICATION 
No. 85339 |H2|63|HLD . 

Dated, Trivandrum , 18t January 1964 . 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Managements of: 
1. Messrs. Harrisons & Crosfield Limited , Tile Works Department, 

Quilon 
2. Messrs. Thomas Steaphen & Co., Qullon 
3 . 

S. N. V. Tile Works, Quilon 
4 . 
2 : 

Sree Vilasom Tile Factory . Asramom , Quilon 
5 . 

Chalakuzhy Tile Works, Asramom , Quilon 
6 . 

S. G. & Sons Tile Works, Asramom , Quilon 
7 . 

Asramam Tile Works, Quilon 
8 . 

Hindustan Tile Works, Kilikolloor 
9 . 

Empire Tile Works, Eravipuram , Quilon 
10 . 

Balaram Tile Works, Eravipuram , Quilon 
11 . 

Brother s Union Tile Works, Eravipuram 
12 . 

Jai Hind Tile Works, Eravipuram 
13 . 

A. T. K. M. Tile Works, Kottiyam 
1714 . 

Travancore Potteries and Tiles, Chathanoor 
15 . 

Travancore Tile Works, Chathanoor 
16. 

Regal Tile Works, Chathanoor 
17 . 

Standard Tile Works, Chathanoor 
18 . 

Kerala Tile Works, Chathanoor 
19. 

Ithikara Tile Works, Chathanoor. 
and their workmen represented by the General Secretary , Travancore 
Tile Workers Union , Quilon and the Secretary . Kerala Tile Workers 
Union , Quilon received by Government on 31-12-63 is hereby published 
under Section 17 of the Industrial Disputes Act 1947 ( Central Act IV 
of 1947). 

By onter of the Governor , 

P. U. JOHN . 
Deputy Secretary . 
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Before the Court of the Industrial Tribunal, Trivandrum 

Present: 
SHRI K. K. KESAVAN , B.A. & B.L., 
Presiding Officer, Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 26 |1962 

Between 

THE MANAGEMENTS 
1. Messrs. Harrisons & Crosfield Limited , Tile Works Department, 

• Quilon 
2. Messrs. Thomas Steaphen & Co., Ltd., Quilon 
3 . 

S. N. v . Tile Works, Quilon 
4 . 

Sree Vilasom Tile Factory . Asramom , Quilon 
5 . 

Chalakuzhay Tile Works, Asramom , Qullon 
6 . 

S. G. & Sons Tile Works, Asramom , Quilon 
7 . 

Asramam Tile Works, Quilon 
Hindustan Tile Works, Kilikolloor 

Empire Tile Works, Eravipuram , Quilon 
10 . 

Balaram Tile Works, Eravipuram , Quilon 
11. 

Brothers Union Tile Works, Eravipuram 
12. 

Jai Hind Tile Works, Eravipuram 
13. 

A. T. K. M. Tile Works, Kottiyam 
14 . 

Travancore Potteries and Tiles, Chathanoor 
15 . 

Travancore Tile Works, Chathanoor 
16 . 

Regal Tile Works, Chathanoor 
17 . 

Standard Tile Works, Chathanoor 
18 . 

Kerala Tile Works, Chathanoor 
19 . Ithikara Tile Works, Chathanoor. 

And 

THE WORKMEN 
OF THE ABOVE CONCERNS REPRESENTED BY : 
1. The General Secretary, Travancore Tile Workers Union , Quilon 

and 
2. The Secretary , Kerala Tile Workers Union, Qullon . 
tepresentations : 
1. Shri P. M. Alexander, Advocate , 
Messrs. Menon & Pai, Advocates, Ernakulam - On behalf of the 

Management No. 1. 
2. Shri N. Muraleedharan , B.A. & B. L., 

Assistant Secretary, Travancore Tile 
Manufacturers Association Quilon - On behalf of Manage 

ment Nos. 2 to 5 , 8 to 12, 

15, 16 , 18 & 19. 
3. Shri N. Palpu, Advocate , Quilon - On behalf of Management No.13 
4. Shri T. K. Divakaran , President, Travancore 

Tile Workers Union, Quilon -On behalf of Union No. 1. 


8P 
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Due 


settlement 


AWARD 
The Kerala Government by Order No. 101145 H261 HLD . datea 
29-8-1962 referred this Industrial Dispule between the above parties, 
to this Tribunal for avjudication . The matters referred for adjudication 
relate to : 

1. Night Allowance 

2 . Casual Leave 
2. The dispute was registered as I.D. No. 26 1962 and summons were 
issued to all parties concerned. Union No. ? in spite of acceptance of 
summons did not make its appearance, nur filed any claim statement. 
So it was declared ex parte. Of the 19 managements, Nos. 6 , 7, 14 and 
17 also did not make their appearances. Therefore they were also 
declared ex parte. Union No. 1 and the remaining managements appeared 
before this Court and filed claim statement and reply statements respec 
tively . 

3. According to the Union , Night Allowance is paid in all industries 
to meet the extra expenses incurred by the workmen for doing night 
work. In tile industry in Quilon area no night allowance is paid to the 
workmen. Messrs. Harrisons and Crosfield Limited used to pay it. But 
even then no night allowance is paid to buiners. The question was 
pending before the Industrial Relations Committee for tiles. to 

ude of the employer representatives 110 
could be reached. As payment of night allowance is an accepted coni 
tion of service in all industries there is no reason why it should be 
denied in tile industry alone. Hence the Union ciaimed 25 % of the basic 
wages if an 

if an employee subject to a minimum of 23 np. per day for a 
shift from 6 p.m. and 25 % of the basic wages of an employee subject to 
a minimum of 37 np . for night shift work beyond 12 p.m. It is prayed 
that this benefit may be extended to all employees inclusive of burners 
and watchers engaged in night shit. 

4. The Union also claims Casual Leave with wages for 7 days in an 
year. It is stated that casual leave is another benett enjoyed by the 
workmen in most of the industrial establishments , over and above the 
statutory leave benefits. The Union would pray that this issue also 
should be found in their favour. 

5 . The contentions raised by the managements in their reply state 
ments are more or less similar and can be summarised as follows: 

The tile industry is a highly competitive one for which minimum 
wages have been fixed on A State-wide basis . Introduction of addi 
tional benefits involving financial commitments should be make only 
on a State -wide basis. The financial capacity of Tile Work3 in Quilon 
in general could not justify or warrant any increase in cost of produc 
tion . 

The quantum of night allowance claimed is also exhorbitant. It 
is in excess of the demand that had been made prior to the reference 
in this case. The averment of the Union that night allowance is 
in all other industries and that such paym.nt is an accepted condition 
of service is incorrect. In the tile factories theme no regular night 
shift except in kiln section and for watchmen. The tile industry is of 
such a nature that continuous and uninterruptor working of the kila 
section is indispensable and essential for technical reasons. So the 
rotation of workmen in the kiln section into night shift is a well teca 


is pats 


gnised and accepted condition of service. The same is the case with 
watchmen also whose work cannot be dispensed with during night time. 
Burners and watchmen are engaged only in rotation. There is no work 
men in tile factories who were engaged exclusively for night work . The 
night shift work in kiln section, and of the watchmen has always been 
the regular and normal feature of their work and their wages have 
been fixed on that basis . Any claim for extra remuneration therefore 
will be unjustifiable and unsustainable. 

6. The managements have questioned the representative capacity of 
the Travancore Tile Workers Union to raise an industrial dispute in 
respect of the watchmen of the tile factories since they are not members 
of this Union . They have a further contention that the reference with 
egard to watchmen is incompetent in view of the pendency of ID 41 
.960 in which the watchmen also are involved . 

7. Apart from the common contentions raised by the managements, 
the management of Messrs. Harrisons & Crosfield Ltd. has stated that 
they are not doing any work at night and there is no question of pay 
ment of night allowance to their workers . According to this manage 
ment, the wage rates for burners, were fixed by a Tripartite agreement 
in May 1958 wherein it has been specifically stated that apart from an 
allowance of 25 np. no other allowance will be payable to them . There 
fore the question of night allowance to burners cannot even be raised . 

8. With regard to the claim for casual leave it is contended by all 
the managements that the allegations that casual leave is another benefit 
enjoyed by the workmen in most of the industrial establishments 
incorrect. 

It is also pointed out that this is the most inopportune time 
to enlarge the leave facilities of the industrial workers in view of the 
National emergency due to Chinese aggression . The workmen are even 
now enjoying the holidays under the Factories Act, the National and 
Festival Holidays Act and the Employees State Insurance Act . Those 
leave facilities are more than sufficient to meet the requirements of the 
workmen . The industry will not be able to bear the burden of any 
additional leave facilities. 

9. Out of pleadings of the parties to the dispute, the following points 
arise for consideration : 

1. Whether the workmen under reference other than burners and 

watchmen are entitled to any night allowance; if so what is 

the quantum of night allowance payable 
2 . Whether the benifit of night allowance, if any, is to be extended 

to the burners and to the watchmen 
3 . 

Whether the workmen under reference are entitled to the 
. casual leave benefit claimed by the Union . 
10. Point No. 1 

It is argued before me on behalf of the Union that night allowance 
is mainly intended to meet the extra expenses the workmen may have 
to incur when they will be doing night shift work . Night work is not 
common in Tile Industry and it is only very rarely some factories may 
engage workmen in night shifts during summer seasons. During sum 
mer season there is chance for increase in production since raw tiles 
can be get dried in a short time. Payment of night allowance according 
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to the Union representative is a custom prevailing in many of the 
industrial establishments in Kerala . 

It is pointed out that Messrs 
Harrisons & Crosfield Ltd., used to pay night allowance to their workmen . 
Therefore it is urged that payment of 25 % of the basic wages plus 
2 Annas as night allowance to the workmen as and when they happened 
to do night shift work will be only just and proper . 

11. According to the managements, apart from the burners and 
Watchmen no workman is doing night work in any of the factories. In 
Messrs. H. & C. Ltd., also there is no night work in the Factory after 
1952. Therefore, there is absolutely no scope for awarding a 

ught 
allowance. 

12. It is almost a commonly admitted fact that for the present there 
is no regular night shifts in tile factories for speeding up production. 
This does not however rule out the possibility of night work in the 
factories in future making use of the seasonal and other advantageous 
circumstances in order to increase production within a shorter period. 
There is evidence that Messrs . H. & C. Limited used to pay some night 
allowance to its workmen when they were doing night work . 

It is 
admitted 

ted in their counter-statement that certain daily paid workers of 
the factory deputed for night watching in the place of absenting watch 
men were given night allowance. 

Previously 

there was dispute 
between the Travancore Tile Manufacturers 

.. 

Association , Quilon and 
Travancore Tile Workers Union , Quilon which has been referred to the 
Industrial Tribunal, Alleppey and it was adjudicated as I.D. 11951. Most 
of the employers under reference were parties to that dispute. The 
relevant paragraph dealing with this question of night allowance in the 
above Award reported in 1954(1)LLJ. 587 is given below : 
" The question whether a special allowance should 

given to night 
shift workers has been decided in different ways by Industrial Tribunals. 
It is admitted by both parties that there are no permanent night shift 
workers as such in Tile Industry and hence the question of allowance 
for then does not arise. But in certain factories there are workers 
who are doing work during the third shift in the night alternatively . 
Such workers are given an allowance in H. & C. and it should continue. 
I hold that such workers in other factories should be paid an allowance 
of 2 annas per day when they do the night work . 

It is in evidence that H. & C. Ltd already pays & night shift allo 
wance to its workers and it should be continued." 

13. As and when night shifts are worked apart from the routine work , 
with a view to have large production within a shorter period of time and 
with a possibility of earning larger profit, it is only fit arui proper that 
the workmen in such night shifts are paid some night allowance. This 
liability 

payment of night allowance on ) where night shifts 
are worked with the above purpose. I am of opinion that in the interest 
of Justice that the management concerns, if and when they arrange for 
night shift work in their factories for the purpose mentioned above, 
should pay their workmen a night allowance of 25 nP . per head per day 
when they do night work in such shifts. Since the night shifts are 
not a regular feature in the industry and it is not obligatory on the part 
of the managements to arrange night shifts, the granting of this benefit 
to the workmen , will not be one additional burden imposed on the 
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management. There is no data supplied by the managements in this case to 
ascertain the financial capacity of the individual concerns or of the Tile 
Industry in general. Hence the plea , that the managements have no 
financial capacity to bear any additional burden , if any, by awarding 
any benefit, fails . 

Therefore I direct the managements under reference 
to pay an allowance of 25 np . per head per day to those workers, other 
than burners and watchmen , who will be engaged to work in night 
shifts. 

14. Point No.2 : The claim of night allowance for watchers is not 
pressed by the union at the time of argument. Hence it is not necessary 
to decide the watchers claim for night allowance, and I do not enter 
any finding with regard to that matter. Now , the main dispute centres 
round the question whether the burners are entitled to night allowance. 
Kiln workers in continuous kiln are called burners, and in country kiln 
they are called fire-men . Both are doing more or less the same work. 

is strenuously contended before me that in addition to the strain in 
volved in night work , the burners work is harduous since they are to 
work in high temperature. The nature of their work also, according 
to the Union , requires much vigilance in order to avoid any possible 
loss to the Company. It is also argued, that it will be highly discri 
minatory if the burners are denied the benefit of night allowance . 

15. The managements advanced all the contentions in their pleadings 
stated above with regard to this point and argued to the following 
effect : 

The tile industry is passing through very bad times, after the 
declaration of the Emergency. It is rather facing a crisis and the pros 
pects are very bleak. There is accumulation stock and it is very 
difficult to push the sales. Hence it is not an opportune moment 
increase the burden in the industry in any way, if it is to exist. Espe 
cially since minimum wages have been introduced in this industry and 
three different rates have been fixed with regard to three different areas , 
any enhancement in the cost of production in one place alone will detri 
mentally affect the industry in that particular area. Any change can 
be effected only on an industry-wide basis. The financial capacity of 
the industry also has to be ascertained taking into consideration at 
least a cross-section of the industry for which also there is no evidence 
available in this case. 

16 . Burners are functioning in all the factories throughout Kerala 
and in no area they are paid night allowance. The night shift work in 
kiln section has always been the regular and normal feature of 
their work and their wages have been fixed taking the nature their 
work also into consideration . Therefore the rotation of workmen in 
kiln section into night shifts is a well recognised and accepted condition 
of service . Any claim for extra remuneration for this works is not 
justifiable . It has also been established by decisions that no night 
allowance is payable under such circumstances. In a ruling reported 
in 1954 (1) LLJ 656 it has been laid down as follows: 

" Industries fall into two broad divisions ( 1) those where continuous 
work is not essential for technical reasons and (ii) those where it is 
necessary for such reasons. In the first type night shifts are worked 
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with a view to have large production within a shorter period of time and 
with the possibility therefore for earning larger profits... 


when the industry is of such a nature that continuous work is essential 
for technical reasons the rotation of workmen into night shifts on the 
same remuneration as he would be getting when working in the day 
shift, is a condition of service. It is a part of his job and no special 
allowance is called for." 

17. In the light of the above decision and also for reasons discussed 
above I hold that burners in tile industry are not entitied to any night 
allowance . 

18. Point No. 3 :-It is argued for the Union that the workmen are 
entitled to 7 days casual leave in an year. The monthly paid employees 
of this industry are enjoying the benefit of casual leave . According to 
the Union the mode of payment of wages should not be a bar to the 
daily rated workmen in getting this benefit. 

19. The management representatives in their arguments pointed out 
that there is no practice of allowing casual leave to the workmen in 
this industry throughout Kerala and that a claim for casual leave with 
regard to Malabar area was turned down by the Calicut Tribunal. 

20. The workmen are even now enjoying leave facilities under the 
Factories Act, the National and Festival Holidays Act and also sick 
leave benefits under the Employees State Insurance Act. Any further 
increase in paid absence under the present state of National Emergency 
is not to be encouraged . The trend of recent judicial pronouncements 
also is to the same effect. The principle has been enunciated 
in 1963 ( 1) LLJ 264 to the effect that there is no reason for granting 
the increase in paid absence and that especially at the present time, 
emphasis in the country should be more on the increased production 
and absence from wrok should not be unduly encouraged . In 1963 ( 1 )LLJ 
543 also a claim of continuance of enjoyment of all holidays under the 
Negotiable Instrument Act has been held to be not reasonable or proper 
in the present circumstances. 

21. For reasons stated above any further claim for enlargement of 
leave facilities at present is not justifiable. Therefore this claim is 
answered in the negative. 

22. I pass this award as stated above and this award will be enforce 
able after 30 days of its publication in the Government Gazette. No 
order as to costs. 


Trivandrum , 
Dated , 30-12-1963. 


K. K. KESAVAN , 
Presiding Officer, 
Industrial Tribunal 


APPENDIX 


1. List of Witnesses Examined on the side of the Management 

EW1 Sri N. Muraleedharan 
EW2 Sri M. Padmanabhan 
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2. List of Witnesses Examined on the side of the Workmen 

EW1 Sri N. Ramakrishnan 


3. List of Exhibits marked on the side of the Management 
Ext. M1 Statements showing the prices of Tiles for the years 

1962 and 1963, of ( 1 ) Messrs. Thomas Stephen & 
Co. Ltd., Quilon ( 2 ) Messrs. Empire Tile Works, 
Eravipuram , ( 3) K. Kesavan & Sons (P ) Ltd., 
Hindustan Tile Works, (4 ) Associated Industries 
( P ) Ltd., Quilon and (5 ) Messrs. Jai Hind Tile 

Works, Eravipuram . 
4 . List of Exhibits marked on the side of the Workmen 
Ext. W1 A copy of Government Order No. 101445|H2|61|HLD . 

dated 31-8-1962 issued to the Management and the 
Unions under reference. 


Kerala Gazette No. 7 dated 18th February 1961 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department Health H ) 

NOTIFICATION 
No. 77923/H3/63 /HLD Dated , Trivandrum , 28 :h November 1965 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Metal Industries Ltd., Shoranur and 
their workmen represented by The Secretary, Palghat District Metal 
Workers Union , Kulappully, Shoranur received by Government on 
27-11-1963 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governer, 

P. U. JOHN, 

Deputy Secretary 
Before the Labour Court, Quilon 

Present: 
SRI V. K.MADHAVAN NAJR, D.A. & B.L. 

In 
INDUSTRIAL DISPUTE No. 30 of 1962 

Between 

THEMANAGEMENT 
OF METAL INDUSTRIES Ltd., SHORANUR 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, PALGI AT 
DISTRICT METAL WORKERS UNION , KULAPPULLY, SHORANUR 

AWARD 
This industrial dispute between the above parties was referred 
to this Court by Government for adjudication under Section 10 (1) 
(c) of the Industrial Disputes Act of 1947 (Central Act XIV of 1917 
by order No.65602/H362/HLD dated 27-11-1962. The question , 
referred for adjudication relates to : 

"Dismissal of Shri K. Aravindan , E.157, from Metal Industries Ltd. , 
Shoranur" . 

The case of the Union according to their statement is the following: 

The allegations contained in the charge sheet issued to the workinan 
concerned by the management denied . The management was 
wrong in dismissing Sri Aravindan on insullicient grounds. Though 
the management had in their order of dismissal stated that the said 
workman used to come late for his duties there was no prior action 
against him and nothing was seen on record to support their version . 
The management was bent upon terminating his services and had 
cooked up reasons to meet their end . The procedure adopted for the 
enquiry was wrong . The allegation that the workmin concerned 
absented without sanction is not true. He had applică for leave duly 

G. 4033 


*** 


And the management had purposefully rejected his application for leavo 
with a view to take action against him . In any event the dismissal 
is wrong and it is a case of unfair labour practice. 

It is therefore prayed by the Union that an award be passed re 
instating the workman concerned with back wages. 

In the reply statement filed by the management the following con . 
tentions are raised : 

The matter referred for adjudication is not an industrial dispute. 
The Palghat DistrictMetalWorkers Union is a trade union, themember: 
ship of which is open to all workmen in the metal industry and it is nct 
a union of employees of the Metal Industries Ltd., Shoranur. The 
workmen of the Metal Industries Ltd., Shoranur, or an appreciable 
number of the workmen of the Metal Industries Ltd., Shoranur, have not 
-supported or sponsored the cause of the dismissed workman Sri K. 
Aravindan . The Palghat District Metal Workers Union does not 
represent and has no authority to represent the workmen of the manage 
ment. 

K. Aravindan was dismissed from service after he was found 
guilty of certain misconducts. Before he was dismissed , he was served 
with charge-sheets and an enquiry was held at which he was given 
free, fair and full opportunity to cross-examine the witnesses of the 
management and to adduce his oral and documentary evidence, if any. 
The dismissed worker is not entitled to any relief whatsoever. 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the Management. 
They further add that the dispute raised by the Union is an industrial 
dispute within the meaning of the term as defined in the Industrial 
Disputes Act, 1947. 

The points that arise for consideration are : 

(1) Whether this is an industrial dispute or is only an individ - al 
dispute ? 

(2 ) Whether the dismissal is justificd ? 
(3 ) Reliefs and costs. 

The evidence in the case consists of the oral testimony of WWs 1to 4 
and EWI and Exts W1 to 5 and Exts El to E28 . 
Point No. 1 : 

This contention is raised by the management on the ground that 
the workmen of the establishment have not supported or sponsored the 
cause of the dismissed worker. The worker was dismissed , according 
to the management, after a proper domestic enquiry as per Ext E22 
which shows that he was dismissed from service with effect from 5-8-1961 
the date on which he was suspended . Ext E3 is the suspension order 
per.ding the 

dispute, the workers of the management has 
to take up his cause. The Union representing the worker concerned 
is an industrywisc Union is admitted by the Union 
l.ccording to the learned counsel for the Union there was a factory 

representative. 
committee for the workers who were members of the Union and it 
is the case of the Union that the factory committee took up the cause of 


. 


elbilenquiry. In order to have thisindividual dispersi 

converted 


into 


a 


OP 


the dismissed worker and subsequently on the representation of the 
factory committee the union took up the matter . Ext. Wl is theminutes 
of the factory committee. The Union relies on the minutes of 14-8-1961 
and Ext.Wi(a) to show that the factory committee sponsored the cause 
show that no decision was taken by them excepting the fact thatthey 
the Union and also deputed one or two workmen 

day to inform the president of 
of the management and talk over the matter. It contains no 

decision 
as to whether they 
Thedecision have disapproved 
the steps taken by the management 
is of 1-9-1961 which shows that a letter sent by Aravindan to the Palghat 
pted the management to suspend Sri Aravindan. The next minutes 
District Metal Workers Union was read over and discussed and again 
authorised 3 workers to meet the chairman of 

the 
of the proceedings of the executive committee shows that any definite 

management. None 
step was taken by the factory committee nor is there anything to show 
that they took up the cause of this Aravindan. Ext. Wi (a) which 
isestablishment of the cause of the dismissed worker is dated 24-8-1962. 
It also does not state anything to show that the committee took up any 
definite stand with respect to the action taken by the management 
against Sri Aravindan. It only states thatthe letter sent by Aravindan 
to the Union was read and discussed and it was decided to write a 
fresh letter and postpone 

the decision to another meeting. Thus a 
of the minutes does not show that at any time there was any 
Decision 
taken by the workers to support the cause of this dismissed 
worker. The Union examined WW 2 to WW 4 to show that 

the workers 
supported him . The evidence of WW 2 is not of much use because 
Metal Industrident de the industrywisc union and not a workman of the 

that about 100 workers are members of 
this Union and that Aravindan is also a member of this Union . It 
was he who proved Ext.Wl(a) as the basic document to show that the 
factory workers supported the cause of the dismissed worker, but 
have already pointed out that it does notshow thatthe wor 
miceling. Hewould swear that after the 

shows that the decision was postponed to another 
which look a decision but no such decision is produced before this court 
nor docs one find it in Ext.WI. When he was cross examined with 
in the minutes and he would also swear that for conciliation conferences 

this point he would swear that all decisions are not written 
the management representatives took part but that does not lead to the 
inference that the workmen of the establishment supported the cause 
of the dismissed worker . He admits that in the letter referred 
minutes of Ext. Wl(a ) Sri Aravindan alone has signed 
at all it can only be treated as a letter requesting the factory committee 
to take 
committee it cannot be assumed that the factory committee supported 
the cause or sponsored the cause of the dismissed worker . At best the 
letter can only be treated as a request to the factory committee to take 
up his cause and the minutes shows that they postponed the decision to 
another date. WW 3 & WW 4 are workmen of the establishment. WW 3 
gwears that many of the works are members of the Union . He is also 


in the 


it so that if 


taken . 


affir . 


sor 


Cause of 


a member of the factory committee at the time when Aravindan was 
dismissed. He stated that a meeting of the member workers of the 
establishment was convened and they decided to support the cause 
of Aravindan. The copy of the minutes is not produced . The factory 
minutes book does not show it. He also does not know when such 
a meeting was held . He would also swear that these things are not 
recorded in the minutes book. In the cross -examination he admits 
that the meeting referred to by him is Ext Wi(a) which I have already 
pointed out does not show any decision having been He would 
admit that a letter was sent by the Union to the chairman of the esta 
blishment but that letter was sent by the Union president on the 
request of Aravindan and 

not on the request of the 

factory 
conmittee. In the re-examination a question was asked to the effect 
whether any meeting has been held after Ext. Wi(a)and decision arrived 
at to take up the cause of Aravindan to which he answered in the 
mative when immediately he added that no opinion was expressed 
in those meetings by the terment that a decision wastaken 
by the workers which would clearly show that there 

up to spon 
the the dismissed worker Aravindan . This inference can 
be seen to be true from the evidence ofWW 4. WW 4 is a worker of the 
admit in the chief examination itself that the committee members 
who were deputed to meet the chairman went and requested the chair 
man to give compensation to Aravindan and not to reinstate him 
with Aravindan regarding his dismissal. He definitely swears even 
in the 
not prepared to pay anything to Aravindan neither the committee 
nor the workers took 

sion to support the cause of Sri Aravindan. 
See “അരവിന്ദനെ തിരിച്ചെടുക്കാനൊക്കുകയില്ലെന്ന്പറഞ്ഞ ശേഷം നിങ്ങ ൾ 

38 agonales : 01929n . 
the cross-examination he admits thatminutes of the factory committe are 

şam ? (Q ) (A ). In 
properly written. Thus his evidence does not in any way regarding 
the sponsoring of the cause of Sri Aravindan . It would also further 
lead to the inference that the attempt was only to see whether the 
managenent could be persuaded to pay Aravindan amounts towards 
gratuity or retrenchment compensation. In other words the workers 
never objected to the dismissal of Aravindan which necessarily leads 
to the inference that they did not sponsor the cause of Aravindan . 
I therefore hold that this is only an individualdispute and not an indus 
trial dispute. I find the point against the Union . 
Points Nos. 2 & 3 : 

In view ofmy finding on point No. 1, there is no necessity to enter 
iuto a finding lese 111s. 

In the result. I pass an award holding that this is only an individual 
dispute and the workman concerned is not entitled to any relief. 


2050 


Quilon , 
23rd November 1963 . 


V. K. MADHAVAN NAIR , 

Presiding Officer. 
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APPENDIX 
Witnesses examined on behalf of the Union : 

WW I K. Aravindan . 
WW 2 P. Narayanan . 
WW 3 P. K. Balan . 

WW 4 P. Krishnan kutty . 
Witness examined on behalf of the Management : 

EWI K. T. Ramavarma Thampuran . 
Exhibits marked on the side of the Union : 

Ext. W 1 Minutes book of the Union . 

W2 Membership register of the union for 1961-62 . 
W3 Copy of letter dated 21-8-1961 from Aravindan to 

the management. 
W 4 Copy of letter dated 23-7-1961 from the Union . 
W 5 Letter dated 31-8-1961 from the management to 

the Union . 
Exhibits marked on the side of the Management : 
Ext. El Copy of memo dated 28-7-1961 from the management 

to Aravindan . 
E 2 Copy of explanation by Aravindan dated 29-7-1961. 
E 3 memo dated 5-8-1961 issued to Aravindan . 
E 4 
E 5 memo dated 5-8-1961 issued to Aravindan: 

explanation by Aravindan dated 5-8-1961. 
E 6 memo dated 8-8-1961 issued to Aravindan . 
" 
» E7 enquiry proceedings. 

statement dated 9-8-1961 by the works manager 
E 9 statement dated 9-8-1961 by Aravindan . 
E 10 memo dated 9-8-1961 issued to Aravindan . 
E 11 memo dated 11-8-1961 issued to Aravindan . 
E 12 

13 
” 

^ enquiry proceedings dated 18-8-1961. 
» E 14 >> notice dated 
» E 15 
E 16 

4-11-1957 in Malayalam 
" 
E 17 

29-8-1957. 
» E 18 

13-2-1957 
» E 19 

3-1-1957. 
,, E 20 

4-10-1956 . 
E 21 

29-3-1956 . 
E 22 " Copy of order dated 30-8-1961 issued to Aravindan. 
E 23 Copy of letter dated 12-2-1961 from the D.L.O. to 

the management. 
E 24 Muster roll copy of foundary section for July , 1961. 
E 25 Application for leave by Aravindan . 

E 26 Letter dated 6-9-1961 from the Union to the D.L.O. 
» E 27 Copy of draft standing orders . 

E 28 series . Chits . 


E 8 


13 


- 
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4-11.00-1959 . 

1957 in English. 
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PART 1 


GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 774/H2/64/HLD . 

Dated, Trivandrum , 4th January !964. 
The award of the Labour Court, Quilon in respect of the disguite 
between the Management of Laxmi Starch Factory , Kerala and their 
workmen represented by the Secretary, Starch Employees Association, 
Kundara received by Government on 3-1-1964 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ). 

By order of the Governor, 

P. U. JOHN , 
Deputy Secretary . 


Before the Labour Court, Quilon 

Present: 
SRI V. K.MADHAVAN NAIR , B. A., & B. L., 

In 
INDUSTRIAL DISPUTE No. 22/63 

Between 
THE MANAGEMENT 
OF LAXMI STARCH FACTORY, KUNDARA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
STARCH EMPLOYEES ASSOCIATION, KUNDARA. 

AWARD 
This Industrial dispute between the above parties was referred 
to this Court by Government for adjudication under Section 10 (1) 
(c) of the Industrial Disputes Act of 1947 (Central Act XIV of 1947 
by order No. 15229/H2/63 /HLD dated 25-3-1963. The question 
referred for adjudication relates to : 

" Dismissal of J. Stephen ." 
Pursuant to the issue of summonses, the parties have filed their 
respective statements and cvidence was partly taken by examining 
wwi on behalf of the Union . During the course of trial of the case 
the parties have jointly filed a memorandum of settlement dated 
31-12-1963 praying to pass an award in terms of the settlement. I accept 
the above settlement and pass an award in terms of the same, and the 
Annexure given below will form art of the award . 
Quilon , 

V. K. MADHAVAN NAIR , 
31-12-1963. 

Presiding Officer 
G 108 
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ANNEXURE 


Before of Labour Court, Quilon 

I. D.No. 22 of 1963. 
MEMORANDUM OF SETTLEMENT SUBMITTED BY THE PARTIES 
The above dispute has been settled out of Court as follows: 
1. The management agrees to convert the dismissal of Sri 

J. Stephen into discharge from service. 
2. The management will pay Sri J. Stephen Rs. One Thousand 

only in full settlement of allhis claims against the manage 
ment. Sri J. Stephen has no further claims against the 
management for re-employment or on any other account what 
soever. The amount of Rs.1000 has been paid to Sri 

J. Stephen to-day in cash by theManagement. 
3. Parties to suffer costs. 

It is, therefore, humbly prayed that the Hon ble Labour Court 
be pleased to accept the settlement and pass an Award in terms of the 
settlement. 

Dated this day of 31st December 1963. 
(Sd.) 

For the Management of Laxmi 
K. V.R. Shenoi, 

Starch Factory Ltd. 
Menon and Pai, 

(Sd.) 
Advocates, 

Director 
Ernakulam . 

For the Workmen : 

(Sd.) 
C.M.Stephen , 

President, 

The Starch Employees Association. 
മേടി അർജി വിവരം മനസ്സിലായി വ്യവസ്ഥകൾ 

đơn . 
അയാരം രൂപാ പററി ഇരിക്കുന്നു. 

( Sd.) 


Kerala Gazette No. 7 dated 18th February 1964 
PARTI 

(GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No.4271 /H3/64/HLD . 

Dated, Trivandrum , 21st January 1964. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Management of bharat Plywoods and Timber 
Products ( Private) Ltd., Baliapatam and their workmen represented by 
(1) The Secretary, Bharat P.ywoods and Timber Workers Union, 
Baliapatam (2) The Secretary, Bharat Plywoods and Bharat Saw 
Mills Employees Union , Baliapatam received by Government on 
18-1-1964 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

P. U. JOHN , 

Deputy Secretary 
Before the Court of the Industrial Tribunal, 

Calicut. 
(Wednesday, the 15th day of January, Ninctoen hundred 

and sixty -four). 

Present: 
SHRI K. P. M. SHERIFF, B. SC., B. L. 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 15/62 
(On the files of the Calicut Industrial Tribunal) 

Between : 

THE MANAGER , 
BHARAT PLYWOODS AND TIMBER PRODUCTS (PRIVATE ) LTD ., 

BALIAPATTAM 

And 

THE SECRETARY, 
BHARAT PLYWOOD AND TIMBER WORKERS UNION , BALIAPATTAM , 

THE SECRETARY, 
BHARAT PLYWOODS AND BILARAT SAW MILLS EMPLOYEES 

UNION, BALIAPATTAM . 
Representation : 
Shri K. V. R. Shenoi 

For Managemuti. 
Ms. Menon and Pai, 

Advocates, Ernakulam . 
Sri P. V. Sankaranarayanan, 

For Unions, 
Advocate , Calicut. 
G. 298 
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AWARD 


The dispute between the parties described above was referred for 
adjudication to this Tribunalby Government Order No. 28566 /L5 /62/ 
H & LI) dated 9.5.1967 of the Health and Labour Department 
(Labour) of the Government of Kerala. The only issue referred for 
adjudication is 

" Bonus for the year 1960-61" . 
2. The two unions concerned filed joint claim petition on 5th 
June, 1962. The unions alleged in the statement that they represented 
the entire emp oyees of Bharat Plywoods and Timb :r Products (Private) 
Ltd., Baliapa.tam . They po ntotthat both the unions demanded 
monthswages as bonus for the year in question. The unions declare 
that they are entitled to 7 months 
has made enormous profit during the year in q uestion, which was made 

emanagement 
possible solely due to the physical exertion and sincerc cooperation of 
management is taken into consideration , they are entitled to get 10 
monthswages as bonus. But to purchase peace in the industry and to 
have he industry run with an understanding and cooperat.on and 
ab weall in view of the essential harmony between the management 
and workers the unions as a matter of gesture have given up the buna 
fide claim for 3 months and has demanded only 7 months wages as 
bonus to which they are legitimately entitled . 

3. The management filed their reply statement on 16th June, 
1962 in which they haveasserted that the allegations of the unions that 
themanagementhas made enormous profits is utterly incorrect and the 
truth is that there is no surplus avail..ble to distribute the bonus to 
workers. The facts about the lack of available surplus were pl.ced 
before the conciliation authorities and the unions were also convinced 
as to the true state of affuirs during the conciliation proceedings and 
therefore the management contends that the dispute raised by the 
unions is not maintainable either in law or on the facts of the case . 

4. The unions filed a joint rejoir.der on 7th July, 1962 contro 
vering all the allegations and affirmations in the reply statement of 
the management. 

5. The case came up for evidence and the unions examined Wwi 
and closed their evidence. The management examined MWIpartly 
and exhibited MI to M3. Before the cross-examination of MWIwas 
completed the parties concerned filed a jo nt statement of compromis: 
on 20-12-1963, in which the management has agreed to pay 14 months 
basic wages carned by the workers and the staff as bonus for the yrar 
1990-61. And the unions concerned have accepted the same. The 
agreementis shovn below a ; Annexure. I pass this award in termsof 
the ag cement shown below as Annexure and it shall come into force 
after 30 days of its publication in the Government Gazette. 
Calicut, 

K.P.M. SHERIFF, 
15-1-1964. 

Industrial Tribunal. 
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ANNEXURB 
In the Court of the Industrial Tribunal, Kozhikode. 

I. D. No. 15/62. 
An agreementbetween the management of the Bharat Plywoo 
and Timber Products Private Lid ., represented by the Manap ng 
Director and (1) The Bharat Plywood and Timber Workers Unio 
(2) The Bharat Plywood and Saw Mill Employees Uniun , Baliapattam 
represented by their Presidents and Secretaries. 

Whereas there has been an IndustrialDepute I. D. 15/62 between 
the paries referred to, in the court of the Industrial Tribunal, Calicut, 
the same is hereby settled by mutual negotiat ons on the terms 
mentioned below : 

1. The management agree to pay 11 months basic wages 

carned by the workers and staff as bonus for the year 

1960-61. 
2. This an ount will be paid within a month from this date 

after dec ting the vance amount paid to workers and 

staff towards the bonus in the year. 
3. The workers and staff accept the above terms. 
Dated the 19th day of December, 1963. 

Signature of partics : 

For The Bharat Plywood and Timbe 
For Management: 

Products (Private) Lid .. 

(Sd ) 
Managing Director. 


(Sd.) 


(Sd.) 


President, Bharat Plywood & Timber 

Workers Union . 
Secretary , Bharat Plywood and Timber 

Workeis Union ; 
President, Bharat Plywood & Saw Mill 

Employecs Union . 
Secretary , Bharat Plywood & Saw Mill 

Employees Union. 


(S2 ) 
(Sd.) 
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GOVERNMENT OF KERALA 
Health and Labour Department Health H ) 

NOTIFICATION 
No. 4270/H3/64 /HLD . Dated, Trivandrum , 21st January 1964. 

The award of the Industrial Tribunal, Calicut in respect of 
the dispute between the Management of Bharat Plywood & Timber 
Products (Private ) Ltd , Baliarattam and their workmen represented by 
(1) The Secretary Bharat Plywood & Timber Workers Union, Balia . 
pattam (2) Secretary . Bharat Plywood and Bharat Saw Mill 
Employees Union. Baliapattım received by Government on 18-1-1964 
is hereby published under Section 17 of the Industrial Disputes Act 
1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. U. JOHN 
Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Wednesday, the 15th day of January, Nineteen hundred and sixty-four ) 

Present 
SHRI K. P. M. SHERIFF , B. SC ., B. L. 
(Industrial Tribunal , Calicut and Ernakulam ) 
INDUSTRIAL DISPUTE No. 28 OF 1963 
(On the files of the Calicut Industrial Tribunal). 

Between 

THE MANAGER , 
BHARAT PLYWOOD AND TIMBER PRODUCTS (PRIVATE) LTD ., 

BALIAPATTAM 

And 
1. THE SECRETARY, 
BHARAT PLYWOOD AND TIMBER WORKERS UNION , 

BALIAPATTAM . 

2. THE SECRETARY, 
BHARAT PLYWOOD AND BHARAT SAW MILL EMPLOYEES 

UNION , BALIAPATTAM . 

AWARD 
The above dispute was referred for adjudication by Government 
Order No. 45904 /H3/63 /HLD dated 7-8-1963 of the Health and Labour 
De artment of the Government of Kerala . The only issue referred 
for adjudication is 

" Bonus for the year 1961-62." 
G. 296 
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management 
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2. The Secretary, Bharat Timber and Plywood Workers Union , 
Baliapattam filed the union statement on 9th September, 1963. In 
the siatement it is pointed out that the union had placed a demand for 7 
months wages as bonus for the bonus year of 1961-1962 and the manage 
ment has refused to comply with the demand. According to the 
would justify the demand of the workers. The management has made 

question 
huge profits and they are in a position to give bonus 
Further , according to them ,the workers have contributed 
for the well-being of the industry and tha 

to the unstinted proson 
extended 
by the workers. The wages that is being given by the 
falls short of living wages and the workers find it difficult to 

to make 
ends meet. There is thus a wide gap between the living 

wage and 

the 
wages now paid and this gap , according to the union , should be to 
some extent abridged by distributing bonus as demanded . The union 
concludes with a prayer that the management may be directed to 
distribute bonus as demanded by them with costs to the union. 

3. The management filed its reply statement on 14th October, 1963. 
They declare that the allegation of the union that the management had 
made huge profits is incorrect. According to the management the 
workmen are not entitled to any bonus as themanagement could not 
make any available surplus during the relevant period. The trade 
a position enabling the concern to make provision for return on capital, 
return on reserves employed as working capital, rehabilitation charges 
etc , which are to be considered to be prior charges before declaring 
the available surplus, a portion of which could be claimed by the 
workmen by way of bonus. Therefore the workmen are not entitled 
to any bonus ; not to speak of " such fancifulamounts" like 7 months 
wages bonus claimed in the claim petition . 

4. The union filed its rejoinder on 31st October, 1963 controverting 
all the allegations and declarations of the management made in their 
statement. On 4-11-1963 the Secretary of another union namely Bharat 
Plywood and Bharat Saw Mills Employees Union, Baliapattam filed 
a petition accompanied with 

affidavit 
be impleaded in the dispute as they rep 

praying that they may also 
the concern and since the point at issue is bonus which covers all the 

employed in 
have no objection for impleading the Employees thing that they 
3-1-1964; but on 20th December , 1963 themanagement and both the 
unions concerned filed 

compromise petition fully signed by the mana 
gementand the unions concerned in which the management agrees 
to pay 2 months basic wages to the workers and staff as bonus for the 
year 1961-62. In the compromise petition of the parties jointly 
submitted, it is prayed that this court may be pleased to pass an award 
in terms of the agreement. The agreement is shown below as Annexure . 
I pass this award in terms of the agreement shown below as Annexure 
and this award shall come into force after 30 days of its publication in 
theGovernment Gazette . 
Calicut, 

K. P.M. SHERIFF , 
15-1-1964 . 

Industrial Tribunal. 


an 


3 


ANNEXURE 


IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

CALICUT. 


I. D. No. 28/63. 
AN AGREEMENT between the Management of the Bharat Plywood & 
Timber Products Private Ltd., represented by the Managing 
Director and ( 1) The Bharat Plywood & Timber Workers 
Union, (2 ) The Bharat Plywood & Saw Mill 
Employees Union, Baliapattam represented by 

their Presidents and Secretaries. 
WHEREAS there has been Industrial Dispute I. D. 28/63 between 
the parties referred to in the Court of the Industrial Tribunal, Calicut 
the same is hereby settled by mutual negotiations on the terms men 
tioned below : 
1. The management agree to pay 24 months basic wages earned 

by the workers and staff as bonus for the year 1901-62. 
2. This amount will be paid within a month from this date after 

deducting the advance amount paid to workers and staff 

during the year. 
3. The workersand staff accept the above terms. 

Dated this day of 19th December, 1963 . 

Signature of parliesi 
For Management: 

FOR THA BHARAT PLYWOOD & 
TIMBER PRODUCTS ( PRIVATE) LTD: 

(Sd.) 
Managing Director. 


President, Bharat Plywood & Timber Workers Union . (Sd.) 
Secretary, do : 

(Sd.) 
President, Bharat Plywood and Saw Mill Employees 
Union . 

(Sd .) 
Secretary, do. 

(Sd.) 
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GOVERNMENT OF KERALAJ 
Healih and Labour Department (Health ]H ) 

NOTIFICATION 
No. 81315 /H3/63/HLD . Dated, Triundnem 13th December 1963 . 

The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Management of Messrs . Sree Narayana Transports, 
Calicut-6 and their workmen represented by the General Secretary , 
Kozhikode District Motor Transport Workers Union , Kozhikode - 4 
received by Government on 11-12-1963 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act 14 of 1947) . 

By order of the Governor , 

P. U. JOHN 

Deputy Secretary 
Before the Court of the Industrial Tribunal, Kozhikode 
( Thursday , the 5th day of December, Nineteen hundred and sixty -three) 

Present: 
SHRI K. P. M. SHERIFF, B.SC., B.L., 
Industrial Tribunal Calicut & Emakulam . 

INDUSTRIAL DISPUTE No. 11/63. 
(On the files of the Calicut Industrial Tribunal Court) 

Betteren 
MESSRS. SREE NARAYANA TRANSPORTS . 

CALICUT -6 

And 
THE GENERAL SECRETARY, 
KOZHIKODE DISTRICT MOTOR TRANSPORT WORKERS UNION 

KOZHIKODE -4 
Representation : 
Sri M. Ramakrishnan Nair, B.A., B.L., 
Advocate, Calicut 

For Management 

AWARD 
The dispute between the parties described above was referred for 
adjudication by Order No. 15564/H363,HLD dated 11-3-1963 of the 
Health & Labour Department of the Gove ent of Kerala . The 
following issues were referred for adjudication : 

" 1. Termination of service of Sri P. M. Martin . 
2. Overtime work done by Sri P. M.Martin for the period 

April, 1961 to June, 1962. 
3. Bonus to Sri P. M.Martin for the period froin April, 1961 


to June, 1962." 
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reasons: 


2. The union filed their statement on 22nd April, 1963. In the 
statement the Secretary of the union contended as follows:-Sri P. M. 
Martin was appointed as a foreman by themanagement ofSree Narayana 
Transports and he entered into their services on March, Ist, 1961. He 
was nicither served with any appointment letter nor was he informed 
there was no certified Standing Orders for the Company to regulate the 
service conditions of its workmen. Sri Martin was granted leave for 
month on loss of pay from 7-5-1962 and after the expiry of leave period , 

letter terminating his services with the company stating that his work 
was not satisfactory and therefore, his probation was terminated . The 
action of the management is unjustifiable and illegal for the following 

(1) Sri Martin was not appointed as a probationer ; (2) No dis 
ciplinary action or even a warning was given to Martin during his service 
and (3) since Sri Martin has completed 240 days continuous service as 
stipulated in the Industrial Disputes Act, the company cannot terminate 
his service without giving him notice pay and compensation for retrench 
ment. 

3. With regard to issue No. 2, the union alleges that Sri Martin has 
worked on all Sundays and on all declared holidays in addition to over 
time on usual working days. But for working on Sundays and other 
holidays he was not paid overtime wages and no compensatory allow 
ance was also allowed to him inspite of repeated requests. Thus 
Sri Martin has worked during the period from 1st April, 1961 to June, 
1962 for 67 holidays. He is therefore , entitled to double his wages for the 
work done on those days. He was given a salary of Rs. 350 and on this 
basis he is entitled to get a sum of Rs. 1,563-33 nP. as overtimewages. 

4. Under issue No. 3, the union points out that the company paid 
bonus to all their workmen at the rate of 174 % of the total earnings 
for the year and Sri P. M.Martin also is entitled to get bonus at this 
rate for the period 1st April, 1961 to June, 1962; but he was not paid 
any bonus and so he is entitled to get Rs. 857-50 np. as bonus. The 
union concludes with the prayer that the termination of service of Sri 
P. M. Martin being illegal and unjustifiable , he should be reinstate ! 
with continuity of service and back wages from 6th June, 1962, and 
(2 ) he should be paid overtime wages and bonus as shown above. 

5. The management submitted their reply statement on 9-5-1963. 
The allegation of the management in their statement is that Sri Martin 
was appointed as a foreman on probation in the workshop with effect 
from 4-3-1961 on a monthly salary of Rs. 350 and it was also made clear 
that during the probationary period, the termination of service on either 
side shall be without notice. The management was constrained to 
terminate the probation period with effect from 6-6-1962,since the work 
of SriMartin was found to be unsatisfactory. This action of theminage, 
ment according to 
there is nothing illegal about it. Further they assert that a proper ap 

in persuance of the terms of appointment and 
pointment letter was issued to Sri Martin at the time of appointment. 
The management further points out that since Sri Martin was a pro 
bationer it is not necessary for the management to observe the formali 
ties of Section 25 F of the Industrial Disputes Act. The order of termina . 


them , 
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tion according to them is, therefore, perfectly legal and fully justifie 
under the said circumstances. With regard to issue No. 2 the manage 
ment declares that the claim for overtime wages is not 
as a foreman Sri Martin was in charge of the entire workshop and was 

t sustainable since 
the records do not show that he has worked any 

overtime. The 
had never asked him to do any overtimework nor was 
managerections to work on Sundays. Further for whatever excess of 
wwork he was doing,hewaspaid a consolidated amount of Rs. 75 

monthly 
salary on a mutual agreement; so that Sri Martin , ac 
cording to 

to the management, is not entitled to have any overtime wages 
With regard 

to issueNo. 

3, the 

management admits that Sri Martin shall 
be paid whatever bonus that he is entitled to. But in any view of the 
matter the worker concerned is not entitled to reinstatement with con 
tinuity of service or for any back wages, according to the management. 
The union filed their rejoinder on 1-7-1963, controverting all the allega. 
tions of themanagementstated in their reply statement. 

6. The case came up for evidence on 6-8-1963 and the parties submit 
ted that a talk of compromise was progressing. Accordingly after a long 
discussion and deliberation the parties have finally come to a compro 
mise on 27-11-1963 and they have fully signed the joint statement of 
settlement, which was filed on that day by the parties concerned. The 
joint statement of settlement is shown below as Annexure. In persuance 
of the settlement the parties concerned pray that the dispute may be 
dismissed as not pressed . I, therefore, pass this award dismissing the 
dispute and it shall come into force after 30 days of its publication in the 
Government Gazette. 
Calicut, 

K. P. M. SHERIFF, 
5-12-1963. 

Industrial Tribunal. 


ANNEXURE 


BEFORE THE COURT OF THE HON BLE INDUSTRIAL 

TRIBUNAL , KOZHIKODE 

I. D. No. 11 of 1963. 


Joint petition filed by the Management of M /s Sree Narayana 
Transports , Calicut and the Kozhikode District Motor 

Transport Workers Union 

Kozhikode. 
The petitioners herein submit that the above dispute has been 
compromised out of court on the following terms: 

1. The manageinent agrees to pay a sum of Rs. 1,193.75 (Rupees 
one thousand one hundred and ninety three and Naye paise seventy -five 
only) to Sri P.M.Martin in full and final settlement of his claim ,deduct 
ing the amount due to the management from Sri Martin . 


2. The union and Sri Martin agree to accept the abovesaid amount 
in full and final settlement of all the claims in the above dispute. 

3. The abovesaid amount is paid on 15-11-1963 
4. In view of the above terms of agreement, the union prays that 
the above dispute may be dismissed as not pressed . 

Dated this 15th day of November, 1963. 


FOR SREE NARAYANA TRANSPORTS, 
(Sd .) 

(Sd .) 
General Secretary , 

GeneralManager. 
KOZHIKODE DISTRICT MOTOR 
TRANSPORT WORKERS UNION . 

(Sd.) 
P. M.MARTIN . 


Calicut, 
5-11-1963. 


K. P. M. SHERIFF , 
Industrial Tribunal. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Health H ) 

NOTIFICATION 
No. 1274 /H3/61/HLD . 

Dated , Trivandrum , 21st January 1961. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Managing Partner, Kerala Cutlery Works, 
Shor..nur and their workmen represented by the Secretary, Metal 
Labour Union , Shoranur received by Governm :nt on 18-1-1961 is 
hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. U. JOIN, 

D.puty Secretary: 
BUZORE THE COURT OF THE INDUSTRIAL TRIBUNAL, 

KOZHIKODE 
(Wednesday, the 15th day of January, Nineteen hundred and sixty-four) 

Present: 
SHRIK. P.M. SHERIFF, B.SC., B.L., 
Industrial Tribunal, Calicut & Ernakulam . 

INDUSTRIAL DISPUTE No. 41/63. 
(0.1 Lis files of the Calicut Industrial Tribunal) 

Between 
THE MANAGING PARTNER , 
KERALA CUTLERY WORK , SHORAYU.2. 

And 
THE SECRETARY, 
METAL LABOUR UNION, SHORAVUR. 


AWARD 
The dispute between the parties described above was referred for 
a lju licatio 1 by order No. 60123/H3 6 /HLD dated 18-9-1973 of tie 
Helts & Libur Deatment (Health H ) of the Govern:non : of 
Kerala. Tic issu :s refers I for adju licution are as follows: 

1. Enhancement of Wages. 
2. Annual increment to the workers. 
3. Fixation of workload of the worker . 
4. Payment of gratuity to the workers. 
5. Bonus for the year 1951-62. 

6. Sick leave to the workers 
G. 297. 


union was 


ol 


2. The enro was posted for Aling the claim statement of the union 
on 15-10-1968 and notice was issued to the union . The union w . 
absent on 15-:0-1963 and registered notices were issued to the union con 
cerned on 15-10-19-3, 2-11-1963 and 23 11.1933. The union was conti . 
Duously absenting on all these occasions. On 18-1 
declared expare and the ca e was posted for evidence and hearing of 

the 
the manag ment to 15.1.1964. Today themanagement fled a statement 
Managing Partner Sri C. A.Menon affirm that there is no industrial 
dispute between the 

management and their workmen regard.ng tlic 
m.tes 

mentioned in the Annexure 10 
workers in the facto y belonging to the man- gement are nt men 

the order of reference. The 
to the 

The 
m tal labour union cannot and has no right to re, resent the 
of the managerr.ent, nor can the union raic any industrial dispute on 
workmen of the management have not raised any industrial dis uie 
regarding the matters reterred for adjusication . No industri.I dis uie 
was or is pe id ng or apprehended between the managernent and ther 
workmen czaid ng the matters releired for adjudication . Tne 
man gement concudes the statement with a prayer that the above 
reference order 

may be treated as ill gal and dismissed. When the 
Managing Pariner Mr. C. A. Menon was examined as MWI he has 
deposed that there is no existing dispute between the management 
and their workmen . There is no veason for me to disbelieve the 
managin.c . and I, there oie, pass my award by dismissing the dispute 
and i shall come into force after 30 days of its publication in the 
CovernmentGazette . 
Calicut, 

K. P. M. SHERIFY, 
15-1-1964. 

Industrial Tribunal 
Witness examined on the side of management. 

MW1. Sri C. A.Menon . 
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GOVERNMENT OF KERALA 
Pablic Works (Transport B) Department 

NOTIFICATION 
No. 9358 /TB3/64/PW . 

Dated , Trivandrum , 7th Februery 1964. 
S.R O. No. 33/64.- In exercise of the powers conferred by rule 
368 of the Kerala Motor Vehicles Rules, 1961 the Government of 
Kerala hereby exempt the mo or vehicles detailed beliw belong ng to 
the P. S. N. Motors, Private Ltd., Trichur from the provisions of rule 
267 (2 ) of the said Rules subject to the conditions that the overall 
length of the vehicles should not exceed 8-916 m (29 3" ) and that 
the vehicles should be opera.ed only on fit roads . 

DETAILS 
Make 

Engine No. Chassis No. Wheelbasa . 
1. FARGO SPC 81249 

PAB 22652 

20 , " 
2. FARGO SEF 630637 PAB 22651 

206 " 


By order of the Governor , 
T. KRISHNAN NAIR , 

Secretary 


G. 470 
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GOVERNMENT OF KERALA 
Public Works (Transport B ) Department 

NOTIFICATION 
No. 6058/ TB3/64/ PW . 

Dated, Trioandrum , 7th February 1964 . 
S. R. O. No. 34/64. - In exercise of the powers conferred by rule 
368 of the Kerala Motor Veh cles Rules, 1961, the Government of 
Kerala hereby exempt the vehicles detailed below belonging the 
Police Department from the provision of rule 268 (2) of the sa d Rules 
subject to the condition that the overhang of the vehicles should not 
exceed 1.981 m and that the vehicles should be operated only on fit 
roads. 

DETAILS 
Make - Bedford 
Engine Nos.- (1 ) P6. 3357794 

(2 ) P6.3367593 

(3 ) S. P. C. 75468 
Wheel base — 4.242 m ( 167" ). 

By order of the Governor , 
T. KRISHNAN NAIR , 

Secretary . 
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GOVERNMENT OF KERALA 
Public Works (Transport B ) Department 

NOTIFICATION 
No.6860/1B3/64-1/PW . Daled, Trivandrum , 7th February 1964. 

S. R. O. No. 35/64. - In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules, 196i the Government of 
Kerala hereby exempt the motor vehicle detailed below belonging to 
the Rajalakshmi Motor Service, Calicut from the provision of rule 
267 ( 2 ) of the said Rules subject to the condition that the overall 
length of the vehicle should not exceed 9 m 15 cm and that the 
vehicle should be operated only on fit roads. 

DETAILS 
Make - FARGO 
Engine No. - SPC . 80369 
Chassis No. - PAB . 22772 
Wheel base – 5.232 M (206" ). 


By order of the Governor, 
T. KRISHNAN NAIR , 

Secretary 
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GOVERNMENT OF KERALA 
Agriculture (Agri.) Department 

NOTIFICATION I 
No. G. O.Ms. 118 /64/Agri. Dated , Trivandrum . 12th February 1964 . 

S. R. O. No. 36 /64. - In exercise of the powers conferred by 
Section 3 of the Travancore -Cochin Land Development Act, 1950 
(Act XXXVI of 1950 ) and in supersession of the previous orders on 
the subject the Government of Kerala hereby constitute a Land 
Developn ent Board consisting of the following members: 
1. The Member, Board of Revenue ( in charge of Land Revenue). 
2. The Chief Engineer (Irrigation ). 
3. The Director of Soil Conservation . 
4 . Shri N. S. Krishna Pillai,M.L. A. (Non -official member). 
5. Shri T. O. Bava, M.L. A. (Non -official member) . 

The Member, Board of Revenue shall be the Chairman of the 
Land Development Board and the Director of Soil Conservation shall 
be the Secretary . The term of the non-official members shall be up to 
31st January 1965. 

By order of the Governor, 
JOSEPH THADICARAN , 

Deputy Secretary. 


NOTIFICATION II 


No. G. O.Ms. 118 /64 /Agri. Dated, Trivandrum , 12th February 1964 

S. R. O. No. 37 /64. - In exercise of the powers conferred by 
clause (iv ) of Section 2 of the Travanco e - Cochin Land Development 
Act, 1950 (Act XXXVI of 1950 ) the Government of Kerala hereby 
appoint the Regional Soil Conservation Officers as the Land Develop. 
ment Officers for the purposes of the said Act within their respective 
jurisdiction. 

By order of the Governor, 
JOSEPH THADICARAN, 

Deputy Secretary . 


G. 474 
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GOVERNMENT OF KERALA 
Development Department 

(Municipal Rules) 


NOTIFICATION 


G. O.MS. 88/64 /DD . Dated, Trivandrum , 12th February 1964 

S. R. O No. 38 /64. - In exercise of the powers conferred by 
clause ( 1) of sub -section (2 ) of section 344 of the Kerala Municipalities 
Act, 1960 (Act 14 of 1961) the Government of Kerala hereby make 
the following amendments to the Kerala Municipalities (Moving of 
Resolutions at Council Meeting) Rules, 1961 issurd in G. O. MS. 
873/61 /H & LD . dated 28th July, 1961 and published in the Kerala 
Gazette No 32 dated 8th August, 1961. the same having been previ 
ously published as required by section 345 of the said Act. 

AMENDMENT; 
In the said rules : - 

1. In rule 2, for the words " such notice shall contain the 
resolution which he wishes to move" , the words " shall forward 
with such notice a copy of the resolution which he wishes to move " 
shall be substituted . 

2. In rule 3, after clause (b ) the following clause shall be 
inserted , namely : 

" (c ) it shall not relate to a matter which is under adjudication 
by a court of law ." 

3. In rule 4 , for the words " and shall disallow any resolution " , 
the words " and may disallow any resolution or part thereof” shall be 
substituted ; 

4. In rule 6 , for sub-rule (-), the following shall be substituted 
namely : 

" ( 2 ) If a Councillor when called on, is absent, any oth 

with t..e permission of the Chairman,movethe resolution.x, 
5. In rule 7, for the words " in connection with the resolution " , 
the words " on a resolution " shall be substituted. 


G. 475 


2 


6. In rule 9 , after sub-rule (1), the following sub-rule shall be 
inserted , namely : 

" ( 1A ) Notice of an amendment shall be given one day before 
the day on which it is to be moved unless the Chairman 
allows the amendment to be moved without such notice." 


By order of the Governor, 

S. ANANTAKRISHNAN , 
Development Commissioner and 
Additional Secretary to Government. 


Explanatory Note. 

(This note is not part of the amendments, but is intended to 
indicate their general purport.) 

The Committee on Subordinate Legislation while scrutinising the 
Kerala Municipalities (Moving of resolutions at Council Meeting) 
Rules, 1961 has made certain suggestions to make the rules more clear. 
The above amendments are made to implement those suggestions. 


By order of the Governor, 

S. ANANTAKRISHNAN , 

Development Commissioner and 
Additional Secretary to Government 
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GOVERNMENT OF KERALA 
Revente (B ) Department 

NOTIFICATION 
No. 71852/B1 /63/RD . 

Dated , Trivandrum , 5th February 1964. 
S. R. O. No. 39/64. - In exercise of the powers conferred by sub 
section (4) of Section 58 of the Kerala Land Acquisition Act, 1961 
(Act 21 of 1962), the Government of Kerala hereby make the follow 
ing amendments to Notification No. 26900 / B1j62/RD dated 21st 
March, 1963 publi hel as S. R. O.No.292/63 in the Kerala Gazette 
No. 13 dated 26th March , 1963 namely : 

AMENDMENTS 
In the said notification : 

(1) in the Preamble, for the words " Subordinate Judge s 
Courts" , the word " Courts" shall be substituted ; 

(2) in the Schedule -- 

(a) for the heading in column (1) , the following heading 
shall be substituted, namely : 

" Name of Courts " . 

(b ) ir item 9, the words "Munsiff s Court, Parur and 
Munsiff s Court, Perumbavoor" in column (2) shall be omitted ; 

(c) after item 9 , the following item shall be inserted , 
namely : 
" 9A (1) 

(2 ) 
District Court 

The arcas comprising the jurisdiction 
Ernakulam . 

of the Munsill s Court, Parur and 
Munsiff s Court Perumbavoor." 

By order of the Governor , 
K. GOPALASWAMY , 

Revenue Searclary . 
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GOVERNMENT OF KERALA 
Development Department 

(Panchayat Special) 

NOTIFICATION 
No. 53227/Pt. Spl./11/63/DD. Dated , Trivandrum , 14th February 1964. 

S. R. O. No. 40 /64. - In exercise of the powers conferred by 
Sections 28 and 129 of the Kerala Panchayats Act , 1960 (Act 32 of 
1960) the Government of Kerala hereby make the following amend 
ments to the Kerala Panchayats (Devolution and Delegation of 
dated 9-11.1962 and published as S. R. O. No. 522/62 in the Gazette 
No. 45 dated 13th November 1962, the same having been previously 
published as required by sub-section (2 ) of section 130 of the Act. 

AMENDMENTS 
In the said rules: 

(i) rule 5 shall be deleted ; 

(ii) for rule 8, the following shall be substituted namely : 

" 8. Every order of delegation made by the President to a 
member shall be communicated to the Panchayat Inspector and the 
District Panchayat Officer concerned forthwith and shall be placed 
before the Panchayat at its next meeting. Every withdrawal of such 
delegation from a member shall also be communicated to the sail 
authorities in like manner and placed before the Panchayat at its next 
meeting 

By order of the Governor, 

S. ANANTAKRISHNAN,. 
Development Commissioner and 

Additional S.cretary to Government. 

Explanalory Note 
(This note is not part of the amendments but is intended to 
indicate their general purport ) 

The Committee on Subordinate Legislation has suggested that 
Rule 5 of the Kerala Panchayats (Devolution and Delegation of 
President s Functions) Rules 1962may be deleted as it is unnecessary 
and that rule 8 of the above rules may be modified to the effect that 
the Panchayat Inspector is also informed of the delegation . The 
amendments are to implement the above recommendations of the 
Commit 

By order of the Governor 

S. ANANTAKRISHNAN , 
Development Commissiuner and 
Additional Secretary to Government. 
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GOVERNMENT OF KERALA 

Abstract 


ADMINISTRATION REPORT - STATE TRANSPORT DEPARTMENT 

1962-63 - REVIEWED . 


PUBLIC WORKS ( TRANSPORT A ) DEPARTMENT 
G. O. (P ) No. 21/64/PW . Dated, Trivandrum , 13th January 1964. 


Service 


Read . : 

Letter No.ST1-1001/63 dated 19-12-1963 from the Director of 
Transport. 

ORDER 
1. Recorded . 

2. The year under report is the 25th year of the working of the 
State Transport Department. 

3. Shri K. Madhavan Nair continued to be the Director of 
Transport during the year under review . 

4. In the course of the year, the Department increased service 
operations from 433 routes cover ng a route distance of 7621 miles to 
448 routes covering a route distance of 8682miles. In 12 new routes 
operation increased from 554 as on the 31stMarch 1962 10 614 as on 

so 
the 31st March 1963. The total 

pre 
year. During the 
travelled in the bu es operated by the Department. The year showed 
an increase of 188.8 lakhs of passengers compared to the number of 
passengers for the previous year. With a 

to providing more 
comfortable and speedy travel to long distance passengers, Deluxe 
Coach services were introduced between Trivandrum and Cannanore 
with effect from 15-8-1962. The system of selling Travel as You 
Please tickets to passengers in City area continued during the year . 

5. No new District or Sub District was formed during the year. 
The Departmentworked with 10 Districts and 1 Sub District. The 
Surprise Squad units, North Zone, Central Zone and South Zone con 
tinued to function during the year. 

6. There was no change in the fares during the year. 
1302 Eg. 


during the year was 349lakhs as againsasesperated by all services 

e year under review 

1337.4 


1.4 lakhs of passengers 


view 
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7. On the 31st March 1963, the Department owned 839 buses, 
54 lorries and 25 other vehicles consisting of departmental and staff 
vehicles. The facet strength of the buses increased from 769 in the 
previous year to 83 % in the year under review . The buses had a total 
seating capacity of $ 5,238 as on the last day of March 1963. 

8. The total number of traffic accidents occurred during the year 
was 1600 ofwhich 22 were fatal, 31 major and 199 minor and 1348 
insignificant. 

9. Therewere 48 authorised parcel agencies working at the end 
of the year . 

10 . The Central Workshop , Pappanamcode, Trivandrum and 
the Regional Workshop , Alwaye together received 395 vehicles for 
repairs. During the period the workshop repaired and released 596 
vehicles. The Body Building section of the Central Workshop con 
structed 155 bus bodies during the year. Rs. 136 lakhs worth of 
spare parts, fuel oil, tyres etc. were purchased during the year as 
against Rs. 118 lakhs in 1961-62 . 

11. The Civil Engineering Wing continued to function in the 
Department during the year. The total number of works completed 
during the year was 161 and 27 were under different stages of exe 
cution. A sum of Rs. 3,73,926 was spent for the purchase of land for 
the use of the Department. 

12. The total revenue carning of the Department for 1962-63 
from Road Transport Services were Rs. 4,34,19,867.40 as against 
Rs.3,61,95,285.17 in the previous year. Compared with the previous 
year, the revenue reali ed during the year showed a net increase of 
72.2 lakhs. The working expenses of the Road Transport Section for 
the year was Rs. 3,94,69,905.25. The Road Transport Section of the 
Department thus earned a net profit of Rs. 39,49,962.15. 

13. The Depreciation Reserve Fund opened with a balance of 
Rs. 2,05,53,372.70 . The closing balance was Rs. 1,78,58,297.05. 

14. The contribution to the Insurance Fund during the year 
amounted to Rs.43,696.68. A sum of Rs.35,284.13 was paid as com 
pensation during the year. The closing balance of the Fund was 
Rs. 5,00,000. 

15. Cordial relations between the administration and tho 
employees continued to exist during the year. As in the previous 
years, the Departmental Sports Teams participated in various open 
tournaments within and outside the State and they cameout successful 
in many of them . For the first time Children s Sports for the amuse. 
ment ofthe children ofthe staff were organised in the Districts . A 
Transport Kalavihar", CentralWorks Art, Club and the Ernakulam 
Arts Club staged dramas and provided opportunities to develop 
drama.ic talents of the departmental employees . The Kerala State 
Transport Review published by the Department helped to promote th 
literary talants of the staff. 
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WATER TRANSPORT 


16. No new ferries were undertaken by the Water Tranport Section 
during the year under review . The Department possessed 11 boats 
and a junghar as on the 31st March 1963. The total passenger 
capacity of the entire flect of boatsowned by the Departmentwas 1473, 
revenue and expenditure of the Water Transport during the year 
weic Rs. 5 82,903 49 and Rs. 7,55,117.72 respecti: ely . The 
working of the Section resulted in a loss of Rs.1,72,214.23. 

17. The working of the State Transport Department on the 
whole was satisfactory during the year under review . 

By order of the Governor , 
T. KRISHNAN VAIR , 

Secretary 
Το 

The Superintendent of Government Presses. 
The Director of Transport. 
The Accountant General. 


Kerala Gazette No. 7 dated 18th February 1964 
PART 1 

UNIVERSITY OF KERALA 
Election to the Senate by the heads of recognised 

High Schools in the State 
(Under Section 13 - Class II, item (vii) of the 
Kerala University Act, 1957) 

NOTIFICATION 
No. E1-3392/63. 

Whereas the members of the Senate elected thereto by the Heads 
of recognised High Schools in the State ofKerala w ll vacate their seats 
on the Senate with effect from 28th June, 1964, it is hereby notified 
that an election will be held according to the principle of proportional 
representation by means of single transferable vote to elect to the 
Senate four (4) members from among themselves by the Heads of 
recognised High Schoois in the State . 

Only persons whose names are on the electoral roll of the consti 
tuency as publisbed by the University on 18th January, 1964, shall be 
eligible to take partin the election and vote thercat. 

Every elector will be at liberty to nominate duly qualified 
person to fill cach of the four seas. Every such nomination shall be 
made by an elector in writing and shall be seconded in writing by 
another clector. Every such nomination shall be accompanied by the 
consent in writing of the nomince agreeing to service on the Senate, if 
elected . 

Nominations should reach the Registrar, University of Kerala , 
University Buildings , Trivandrum - l, not later than 5 p. m . on 
Wednesday, the 4th March 1964. The envelope containing the non i 
nation paper should be superscribed " Nomination for election to the 
Senate by the Heads ofrecognised High Schools in the State" . 

The following is the programme for the conduct ofthe election : 


1. Date of notification of election 
2. Last date and hour for receipt 

ofnominations 
3. Scrutiny of rominations 


Tuesday, 18th February, 1964. 
Wednesday, March , 1964 

5 p.m. 
Thursday, 5th March , 1961 

11 a . m . 
Thursday , 5th March , 196+. 


4. Date of publication of the list 

of candidates validily nomi 

nated 
5. Last date and hour for with 

drawal of caprid.tur 
1526 Eg. 


Tuesday, 10th March 196+ 

4 p. m . 
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Tuesday, 10th March, 1964. 


6. Date of publication of the 

final list of candidates 

validly nominated 
7. Date of issue of ballot paper, 

etc., in care a poll is to be 

held 
8. Last date and hour fixed for 


Monday, 16th March , 1964; 


the pol 


The election papers shall be 

returned to the Registrar, so 
as to reach him not later than 
5 p . m . on Tuesday, 31st 

March , 1964 . 
Wednesday , 1st April, 1964 

11 a . m . at the University 
Buildings, Trivandrum . 


7. Date and hour of scrutiny and 

counting of votes 


University Buildings, 

Trivandrum , 
18th February, 1964 . 


A. M.N. CHAKIAR , 

Registrar. 
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Legislature Secretariat 


NOTIFICATION 


No. 5029 -LA.4 63. 

Dated , Trivandrum , 18th February 1964. 
" Report of the Select Committee on the Calicut 
City Municipal (Amendment) Bill, 1963 and the Bill 
as Reported by the Committee" . 


Legislature Secretariat, 

Trivandrum . 


D. TIRUMALAI, 

Secrciary , 
Legislative Assembly . 
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THE CALICUT CITY MUNICIPAL (AMENDMENT) 

BILL , 1963 
Report of the Select Committee 


The Select Committee to which the Calicut City 
Municipal ( Amendment ) Bill , 1963 was referred have 
considered the Bill clause by clause and now submit 
this their report with the Bill as amended by the 
Select Committee annexed thereto . 

2. The Bill was published in the Gazette Extra 
ordinary dated the 13th September , 1963. 

3. The Bill was introduced in the Assembly on the 
21st October 1963 and the motion for reference of the 
Bill to a Select Committee adopted on the 23rd 
October, 1963. 

4. The Committee held three sittings. The 
changes proposed by the Committee and the reasons 
therefor are set out in the following paragraphs. 

5. Clause 1. - Under the provisions of the Trivan 
drum City Municipal (Amendment ) Ordinance, 1963 
(Ordinance 2 of 1963) the elections to the Trivandrum 
Corporation are to be held before July 1964 so that 
the new Council may come into office on the after 
noon of 1st July 1964. The Amendment Act is to 
come into force thereafter . The Committee feel that 
it is better to specify the date of coming into force 
of the Act as 2-7-1964 . 

6. Clause 7. - The Committee consider that in the 
notification to be issued under sub - section ( 2 ) of the 
new section 3A the name of the city may also be 
specified . It was also considered necessary to consult 
the Panchayats and municipalities concerned and also 
get the approval of the Legislative Assembly before 
the existing limits of a city are altered. Sub -sections 
( 2 ) and ( 3 ) of the new section 3A have been suitably 
modified . 

7. Original Clauses 9 and 10. — Since these clauses 
take away powers so far enjoyed by the councils, the 
Committee decided to delete these clauses. 
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8. New Clause 10 (Original Clause 12 ) .- The Com 
mittee feel that it is better to adopt the wording in 
Section 41 of the Madras City Municipal Act with 
suitable alterations in the place of the existing sec 
tion 41A . 

9. New Clause 11 (Original Clause 13 ) .- The 
Committee feel that it would be sufficient to provide 
for dissolution , instead of dissolution and superses 
sion . The reconstitution is to be so done that the 
new council may come into office within six months. 
There should however be an enabling provision to 
extend the period further by six months. If the un 
expired term of the dissolved council is less than one 
year it will be sufficient if the new council comes into 
office on the expiry of the above term . The new 
clause 43A has been recast to provide for the above 
matters. 

10. New Clauses 16 and 17 (Original Clause 18 ) . 
The Committee consider that the 

power of 
appointment of Health Officer , Engineering, etc., may 
continue to be with the Council subject to such rules 
as may be prescribed . Consequently new sections 
84 and 85 proposed in the Bill have been omitted . 
Sections 84 and 85 of the principal Act are proposed 
to be amended to enable the Government to frame 
rules regulating the appointment of the above officers . 

11. New Clause 18 (Original Clause 19 ) .- Conse 
quent to the amendment suggested to Sections 84 and 
85 of the principal Act it has become necessary to 
retain sections 86 , 87, 88 and 89 in the principal Act. 
Original clause 19 has therefore been omitted. 

12. New Clause 19 (Original Clause 20) .- The 
Committee feel that sub -section ( 2 ) of section 90 
as proposed to be substituted is unnecessary since it 
is proposed to retain section 91 of the principal Act 

elating establishment schedule . Accordingly it 
has been omitted . 

13. New Clause 20 (Original Clause 21).- Conse 
quent on the changes proposed to sections 84 and 85 
it is necessary to retain sections 91 and 92 of the 
principal Act with suitable changes. The clause has 
been modified accordingly , 
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14. Original Clause 23. - The Committee consider 
that the power to grant leave to officers and servants 
of the establishment may continue with the Commis 
sioner and therefore Section 97 may be retained. 
Original clause 23 has accordingly been omitted . 

15. Original Clause 24. - The Committee feel that 
the levy of timber tax need not be restricted to the 
Calicut Corporation and that the Trivandrum Cor 
poration as also new corporations to be constituted 
may have power to make such levy. This clause was 
hence omitted . 

16. Original Clause 25. — The Committee feel that 
this Clause is unnecessary. 

17. Original Clause 27. - For the reasons stated 
for deletion of original clause 24 , this clause was also 
omitted . 

18. New Clause 30 (Original Clause 35 ) . Since 
The Trivandrum City Corporation has no Deputy 
Mayor at present and as the election of Deputy Mayor 
is to take place only in the first meeting of the Council 
held in November under Section 28 of the Calicut 
City Municipal Act, special provision has to be made 
for election of Deputy Mayor in July , 1964. Similarly 
in view of the provisions in the Trivandrum City 
Municipal (Amendment) Ordinance, 1963 providing 
that the new council should come into office on 1st 
July 1964 special provisions have to be made for elec 
tion of the Mayor and Chairman of standing com 
mittees also in the first meeting of the council to be 
held in July 1964. The new section 446 has been 
recast to provide for the above matters . The term 
of the new council is fixed till the 1st day of November 
1969 while the Mayor, Deputy Mayor and Chairmen 
of Standing Committees who are to be elected in 
July 1964 are allowed to continue in office till their 
successors are elected after 1st November 1965 . 

19. The other changes made are either conse 
quential or of a drafting nature. 


K. A. DAMODARA MENON , 
Chairman of the Select Committee. 
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DISSENTING MINUTE 
We are sorry that we have to record our dissent 
to the majority report in one or two essential points 
which according to us involve fundamentals. Of 
course inspite of the obstinacy of our majority 
colleagues of our Committee not to accept our views 
on Section 43- A and 90 , we were united in making 
certain changes in the original amending Bill for 
which we are happy. 

The main points of differences are that the con 
tinuance of Section 43- A even in the changed form 
and Section 90 (new ) , constitution of a common 
service for Municipal employees throw over board the 
sacred promise given in the Preamble of the Bill viz., 
" The Calicut City Municipal Act, 1961 is a recent 
enactment and contained more progressive provi 
sions in the manner of Municipal Administration, 
which also contains provisions vesting greater powers 
in the Corporation . The Government considers that 
it would be better to repeal the Trivandrum City 
Municipal Act, 1116 and to amend the Calicut City 
Municipal Act so as to make it applicable to Trivan 
drum City Corporation also . 

It may be argued that Government be enabled 
to dissolve the Council in case the Council persistently 
make default in performing the duties imposed on 
it, by law and hence Clause 11 ( new section 43A ) . 

Why should the Government have distrust in 
the Council composed of elected representatives ? It 
is objectionable . More over under the existing Sec 
tion 42 ( original) Government have power to meet 
the situation . Therefore it is unnecessary to have 
power to dissolve the Council . 

Those acquainted with the present trend of 
thinking in the State Government will have no doubt 
that Section 90 will give great hardship to citizens 
of Corporation in getting jobs. More over the disci 
pline and loyalty of the Officers and employees will 
not be to the council and its president, but elsewhere . 
If councils are to be made effective instrument of 
service to the people, real power of appointment 
should be vested with the council itself . 


While opposing the constitution of a common 
Municipal Service , we are for making such suitable 
arrangements to adhere to the principle of reserva 
tion of posts to backward Section of the Community 
which are being followed even to -day. 

1. ( Sd.) T. C. Narayanan Nambiar, M.L.A. 
2. ( Sd.) P. C. Raghavan Nair, M.L.A. 
3. ( Sd.) K. Anirudhan , M.L.A. 


THE CALICUT CITY MUNICIPAL (AMENDMENT) 

BILL , 1963. 

( As Amended by the Committee) 
(Words underlined or side- lined indicate amendments made by the 
Committee ; omissions are indicated by asterisks) 

A 

BILL 
further to amend the Calicut City Municipal Act, 1961. 
Preamble. - WHEREAS it is expedient further to amend the 
Calicut City Municipal Act, 1961, for the purposes hereinafter 
appearing ; 

BE it enacted in the Fifteenth Year of the Republic of 
India as follows : 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Calicut City Municipal (Amendment) Act 1964 . 

( 2 ) It shall come into force on the 2nd day of July 1964. 
2. Amendment of Long Title. - For the Long Title to the 
Calicut City Municipal Act, 1961 (Act 30 of 1961) , hereinafter 
referred to as the principal Act, the following shall be subati 
tuted, namely : 

" An Act to make a uniform law for the establishment and 
functioning of Municipal Corporations in the State of Kerala." . 

3. Amendment of Preamble .-- For the Preamble to the prin 
cipal Act, the following shall be substituted , namely : 

" Whereas it is expedient to have a uniform law for the 
establishment and functioning of Municipal Corporations in the 
State of Kerala ;" . 

4 . Amendment of section 1. - In section 1 of the principal 
Act, 

(i) in sub-section ( 1 ), for the words " the Calicut City 
Municipal Act," the words " the Kerala Municipal Corporations 
Act" shall be substituted ; 

(ii) for sub-section (2 ) , the following sub-section shall 
be substituted , namely : 

" ( 2 ) It extends to the whole of the State of Kerala ." . 
5. Amendment of section 2. - Section 2 of the principal Act 
shall be re-numbered as sub -section ( 1 ) of that section and 
after that sub -section as so re-numbered the following sub 
section shall be inserted , namely : 

" ( 2) The Trivandrum City Municipal Act ( Travancore 
Act IV of 1116 ) is hereby repealed." . 
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6. Amendment of section 3. - In section 3 of the principal 
Act , - 

(i) for clause (7 ), the following clause shall be substi 
tuted , namely : 

: (7) the City means the City of Trivandrum , the City 
of Calicut or any other local area constituted to be a city under 
section 3A ; " ; 

(ii) for clause (9 ), the following clause shall be substi 
tuted, namely : 

" (9 ) Corporation means the Municipal Corporation of 
the City ; " . 

7. Insertion of new section 3A . — After section 3 of the 
principal Act, the following section shall be inserted, namely : 

" 3A . Constitution of Cities.- ( 1 ) The areas included 
immediately before the commencement of the Calicut City 
Municipal (Amendment) Act, 1964, in the City of Trivandrum 
and in the City of Calicut shall respectively constitute the City 
of Trivandrum and the City of Calicut for the purposes of this 
Act . 

( 2 ) The Government may , if a specific resolution is 
passed to that effect by the Legislative Assembly of the State, 
by notification , constitute any other local area lying within 
such limits as are specified in the notification to be a city and 
shall in every such notification specify the name of the city and 
appoint the day on which the provisions of this Act shall come 
into force in and in relation to the City constituted thereby. 

(3 ) The Government may, from time to time, after con 
sultation with the Corporation , the Panchayats and the Munici 
palities concerned and with the approval of the Legislative 
Assembly of the State, by notification alter the limits of a 
city constituted by sub- section ( 1 ) or under sub -section (2 ) 
so as to include therein , or to exclude therefrom , such areas 
as are specified in the notification ." . 

8. Amendment of section 5. - In section 5 of the principal 
Act, for sub -section ( 3) , the following sub -section shall be sub 
stituted, namely :-- 

" ( 3 ) The Council shall, by the name of the Corporation 
of the City of ... 

be a body corporate and 
have perpetual succession and a common seal and may by such 
name sue and be sued ." 


9 . Amendment of section 15. - In section 15 of the principal 
Act, the figures " 90" shall be omitted . 
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10. Insertion of new section 11A.- After section 11 of the 
principal Act, the following section shall be inserted , namely : 

" 41A . Government s power to cause inspection to be 
made. - The Government may autorise any officer generally . 
or specially in any particular case, to inspect or examine any 
department, office, service, work or thing of or belonging to 
the Corporation and report thereon and any officer so autho 
riced may for the purposes of such inspection or examination 
exercise all the powers conferred by sub-section ( 1) of sec. 
tion 41." . 

11. Insertion of new section 43A . - After section 43 of the 
principal Act, the following section shall be inserted , namely : -- 

" 43A . Goverument s power to dissolve Council.- ( 1) LI 
in the opinion of the Government a Council persistently makes 
default in performing the duties imposed on it by law , or 
exceeds or abuses its powers, the Government may by notifica 
tion direct that the Council be dissolved and reconstituted on 
such date as may be fixed in the notification not being later 
than six months from the date of dissolution : 

Provided that the Government may, in appropriate cases 
extend the time fixed under this sub- section by a period not 
exceeding six months . 

( 2 ) Before publishing a notification under sub-section 
( 1) , the Government shall communicate to the council concerned 
the grounds on which they propose to dissolve the Council, fix 
a reasonable period for the council to show cause against the 
proposal and consider its explanations or objections, if any. 
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( 3 ) Dissolution shall take effect from noon on the date 
of publication of the notification, if no date is therein specified . 
On dissolution the following consequences shall ensue: 

( a ) All the members of the Council as well as the 
Mayor and the Deputy Mayor shall forthwith be deemed to 
have vacated their offices. 

( b ) All or any of the functions of the council and 
of the Mayor the Deputy Mayor and of the standing com 
mittees and other committees, may, during the interval between 
dissolution and reconstitution be exercised and performed , as 
far as may be and such extent as the Government may deter 
mine, by such persons as the Government may appoint in that 
behalf and any such person may, if the Government so direct, 
receive payment for his ces from the corporation fund . 
The Government may determine the relationship of such 
persons with the Government. The Government may, if 
deem it fit , direct the commissioner to exercise and perform 
all or any of the powers and duties of the council, the Mayor 
the Deputy Mayor and the standing committees and other 
committees in addition to his own . 
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( 4 ) Where a council has been dissolved under sub-sec 
tion ( 1 ) fresh elections shall be held in accordance with the 
provisions of this Act. The newly elected councillors shall 
enter upon their offices on the date fixed for the reconstitution 
of the council : 

Provided that where a council is dissolved within one year 
of the expiry of its normal term , the elections shall be so held 
that the newly elected councillors shall enter upon ofiice imme. 
diately after the expiry of such normal term . 

(5 ) The term of office of the councillors elected under 
sub - section ( 4 ) shall, if the date fixed under sub -section ( 1) 
for the re-constitution of the council is the first day of Novem 
ber, expire at the end of five years from that date and in other 
cases expire at the end of five years from the first day of 
November immediately preceding such date. 

(6 ) When a council is dissolved under this section , the 
Government until the date of the reconstitution thereof, and 
the reconstituted council thereafter , shall be entitled to all the 
assets and be subject to all the liabilities of the council as on 
the date of the dissolution and on the date of the reconstitution, 
respectively." . 

12. Amendment of section 53 .-- In section 53 of the principal 
Act, in clause (h ) the words " of Calicut", shall be omitted . 

13. Amendment of section 66.- In section 66 of the principal 
Act, in sub-section ( 3 ), in the form of oath or affirmation, for 
the words " Corporation of Calicut" , the following shall be sub 
stituted, namely : 

"Corporation of 
14. Substitution of new section for section 74. - For section 
74 of the principal Act, the following section shall be substituted , 
namely : 

" 74. Procedure for acquisition of immovable property 
under the Land Acquisition Act. - Any immovable property 
which any municipal authority is authorised by this Act to 
acquire may be acquired under the provisions of the Kerala 
Land Acquisition Act, 1961 ( Act 21 of 1962) and on payment 
of the compensation awarded under that Act in respect of such 
property and of any other charges incurred acquiring it, the 
said property shall vest in the Corporation .". 

15. Amendment of section 80.-- In section 80 of the prin 
cipal Act, in the proviso to sub -section ( 1 ) , for the words " two 
hundred and fifty rupees" , the words " one -thousand rupees " 
shall be substituted . 


16. Amendment of section 84. - In section 84 of the principal 
Act , in sub -section ( 1 ), for the words " subject to the qualifica 
tions prescribed by the Council" the words " subject to such 
rules as may be prescribed and " shall be substituted . 
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17. Amendment of section 85. - In section 85 of the principal 
Act, after the words " The Council may" the words " subject to 
such rules asmay be prescribed " shall be inserted . 

18. Amendment of section 89. - In section 89 of the principal 
Act, for the words "wholly or partly " the words " partly" shall 
be substituted. 

19. Substitution of new section for section 90. - For section 
90 of the principal Act the following section shall be substituted , 
namely : 

" 90. Constitution of a common municipal service 
( 1 ) Notwithstanding anything contained in sub-section (1 ) of 
section 91 of the Kerala Municipalities Act, 1960 (Act 14 of 
1961) the Government may constitute the employees under the 
municipal councils and corporations in the State into a common 
municipal service for the State, subject to such rules as may 
be prescribed by the Government in this behalf. 


( 2 ) The Government maymake rules to regulate therecruit 
ment and conditions of service of officers and servants of muni 
cipal corporations." . 

20. Amendment of section 91. - In section 91 of the principal 
Act, in sub-section (3 ) after the first proviso the following 
proviso shall be added , namely : 

"Provided further that no new grades of officers and 
servants shall be created without the approval of the Gov 
ernment." 

21. Omission of section 95 .-- Section 95 of the principal Act 
shall be omitted . 


22. Amendment of section 120. - In section 120 of the prin . 
cipal Act, in sub -section (5 ) , in clause (b ) , for the words, 
brackets and figures " the Trivandrum City Municipal Act (IV 
of 1116 ) " the words " this Act" shall be substituted . 


23. Amendment of section 127.- In section 127 of the prin 
cipal Act, 

( 1 ) after the first proviso, the following proviso shall be 
inserted, namely : 

" Provided further that the tax under this section on 
any advertisement displayed in a motor vehicle plying as a 


public conveyance and passing through more than one municipal 
corporation, or municipality or township shall be levied by a 
municipal corporation only if 

( a ) such vehicle commences its operation from that 
city , or 

(b ) commences its operation elsewhere than from 
the city municipality or township and passes through 
that city before it passes through any other city muni 
cipality or township .". 

( 2 ) In the third proviso , in clause (b ) , the words " of 
Calicut" shall be omitted. 

24. Amendment of section 143. - In section 143 of the prin 
cipal Act , 

( i) in sub-section ( 1 ), in the proviso , in clause (i), for 
the words, figures and brackets " the Local Authorities Loans 
Act, 1914 (Central Act 9 of 1914) " , the words " the Kerala 
Local Authorities Loans Act, 1933 (Act 30 1963 ) " shall be 
substituted ; 

( ii) For sub -section ( 2 ) the following sub -section 
shall be substituted, namely : 

" ( 2 ) When any sum of money has been borrowed 
under sub -section ( 1 ) no portion thereof shall, without the 
previous sanction of the Government, be applied for any 
purpose, other than that for which it was borrowed ." 

25 . Amendment of section 231. - In section 231 of the prin 
cipal Act, after sub-section (4 ) the following sub -section siiall 
be inserted , namely : 

" (5 ) The Government may, by notification restrict 
and place under such control as they think fit, the exercise 
by the commissioners in general 

. 

of 
the powers under sub-section (1 ) and sub- section (2 ) " . 

26. Amendment of section 291. - In section 291 of the prin 
cipal Act, in sub-section (2 ), in the proviso, for the words and 
figures " the Madras Places of Public Resort Act, 1888" the 
words, figures and brackets " the Kerala Places of Public Resort 
Act 1963 (Act 40 of 1963) ,, shall be substituted. 

27. Anendment of section 326. - In section 326 of the prin . 
cipal Act, in sub -section ( 1) for the words, figures and brackets 
" the Land Acquisition Act, 1894 ( Central Act 1 of 1894) " the 
words, figures and brackets " the Kerala Land Acquisition 
Act, 1961 (Act 21 of 1962 ) " shall be substituted. 

28. Amendment of section 413. - In section 413 of the princi. 
pa) Act, for the words " District Court, Kozhikode" the words 
**District Court having jurisdiction over the City " shall be sub 
stituted . 
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29. Amendment of section 414. - In section 414 of the prin 
cipal Act, 

(i) for the words and figures " the Land Acquisition Act, 
1894" , the words, figures and brackets " the Kerala Land Acqui 
sition Act, 1961 (Act 21 of 1962) " shall be substituted. 

(i ) for the words " District Court, Kozhikode" the words 
"District Court having jurisdiction over the City" shall be sub 
stituted . 

30 . Insertion of new sections 446 to 451. - After section 
445 of the principal Act, the following headings and sections 
shall be inserted , namely : 

" Special provisions relating to the City of Trivandrum 

446. Corporation of Trivandrum to be deemed to be cor 
poration under this Act. 

( 1 ) On and from the date of commencement of the 
Calicut City Municipal (Amendment) Act, 1964, the Council of 
the Corporation of Trivandrum constituted under the Trivan 
drum City Municipal Act ( Travancore Act IV of 1116 ) 
and the Councillors of the said Corporation shall be deemed 
respectively to be the Council of the Corporation of Trivan . 
drum constituted under this Act, and Councillors of the said 
Corporation , and shall exercise the powers and perform the 
duties conferred and imposed by this Act on the Council, 
and Councillors respectively. 

( 2 ) Notwithstanding anything contained in section 28 , 

(i) the Council of the Corporation of Trivandrum 
constituted before the commencement of the Calicut City 
Municipal (Amendment) Act, 1964 shall at its first meeting 
held after the first day of July, 1964 elect 

(a ) one of its members to be the Mayor; and 
( b ) one of its members other than the Mayor to be 

the Deputy Mayor; 

(ii) ( a ) the Council aforesaid shall as soon as may 
be after the election of the Mayor and Deputy Mayor eleet 
from its own number members of standing committees in 
accordance with the provisions of section 18. 

(b ) each standing committee of the aforesaid 
council shall at its first meeting elect one of its members 
( other than the Mayor) to be its Chairnian . 

( 3 ) Notwithstanding anything contained in section 67. 
the term of office of the councillors of the Corporation of 
Trivandrum elected before the commencement of the Calicut 
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City Municipal ( Amendment) Act, 1964 shall extend upto 
noon on the first day of November , 1969. 

(4 ) The Mayor, Deputy Mayor , and Chairmen of standing 
committees constituted under sub -section ( 2 ) and the mem 
bers of the standing committees shall continue in office until 
their successors are elected in accordance with the provisions 
of this Act after the first day of November, 1965 . 

Special Provisions relating to new Corporations 

447. Transfer of rights . - All rights of the municipality 
or any other local authority for the area which has been con 
stituted to be a city under this Act shall, on the day appointed 
under sub- section ( 2 ) of section 3A , vest in the Corporation 
constituted for the said area . 

448. Sums due.-- All sums due to the said municipality 
or Local Authority for the area which has been constituted a 
city , whether on account of any tax or any other account, shall 
be recoverable by the Commissioner for the said City and for 
the purpose of such recovery he shall be competent to take any 
measure or institute any proceeding which it would have been 
open to the corresponding authority of the said municipality 
or local authority to take or institute, if the Calicut City 
Municipal (Amendment) Act, 1964 had not come into opera 
tion and the said area had not been constituted to be a city. 

449. Debts, obligations, contracts and pending proceed 
ings. - All debts and obligations incurred and all contracts 
made by or on behalf of the said municipality or local autho 
rity immediately before the day appointed under sub-section 
(2 ) of section 3A and subsisting on the said day, shall be 
deemed to have been incurred and made by the Commissioner 
of the said city in exercise of the powers conferred on him and 
shall continue in operation accordingly. 

450. Continuation of appointments, taxes, budget esti 
mates, assessments, etc. — Save as expressly provided in this 
Act, 

( a ) any appointment, notification , notice, tax , order, 
scheme, licence, permission , rule, bye- law , or form made, issued, 
imposed or granted under any law in force in any local area 
constituted to be a city iminediately before the day appointed 
under sub -section ( 2 ) of section 3A shall , in so far as it is not 
inconsistent with the provisions of this Act, continue in force 
until it is superseded by any appointment, notification, notice, 
tax , order , scheme, licence, permission, rule, bye- law or form 
made, issued , imposed or granted under this Act; 
(b ) all budget estimates, assessments, 

valuations, 
measurements and divisions made under any law in force , in 
any area constituted to be a city, immediately before the day 
appointed under sub-section (2 ) of section 3A shall, in so far as 
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they are consistent with the provisions of this Act, be deemed 
to have been made under this Act ; 

( c ) all officers and servants in the employ of the said 
municipality or local authority immediately before the day 
appointed under sub- section (2 ) of section 3A shall be deemed 
to be officers and servants employed by the Corporation under 
this Act and shall, until other provision is made in accordance 
with the provisions of this Act, receive the salaries and 
allowances and be subject to the conditions of service to which 
they were entitled or subject to on such date: 

Provided that the service rendered by such officers and 
gervants in the said municipality or other local authority shall 
be deemed to be service rendered in the service of the Corpora 
tion : 

Provided further that it shall be competent to the Cor 
poration to discontinue the services of any officer or servant, 
who, in its opinion, is not necessary or suitable to the require 
ments of the municipal service, after giving such officer or 
servant such notice, as is required to be given by the terms of 
his employment, and every officer or servant whose services 
are so discontinued shall be entitled to such leave, pension or 
gratuity as he would have been entitled to take receive on 
being invalided out of service if the Calicut City Municipal 
(Amendment) Act, 1964, had not been passed. 

451. Power to remove difficulties. 

If any difficulty arises in giving effect to the provisions 
of this Act or, by reason of anything contained in this Act, 
or in relation to the transition from the provisions of any of 
the enactments repealed by section 2, the Government may, as 
occasion requires, by order do anything not inconsistent with 
this Act which appears to them to be necessary for the purpose 
of removing the difficulty: 
Provided that no such order shall be made 

respect of 
the Trivandrum Corporation after the expiration of two years 
from the date of commencement of the Calicut City Municipal 
( Amendment) Act, 1964 and in respect of a new corporation 
after the expiration of two years from the date of its consti. 
tution as specified under sub-section (2 ) of section 3A ." . 

31. Amendment of schedule.- ( 1) In Schedule II to the 
principal Act, in clause (a ) of rule 24 of the Taxation Rules 
under Part V for the words " District Court, Kozhikode" the 
words " District Court having jurisdiction over the city " shall 
be substituted . 

( 2 ) in Schedule III to the principal Act, 

(i) in rule 1 of the Financial Rules under Part I. for the 
words " residents of Calicut" the words "residents of the City" 
shall be substituted ; 
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(ii) in rule 21 of the said Rules under Part III for the 
words District Court, Kozhikode" the words " District Court 
having jurisdiction over the City " shall be substituted . 


Legislature Secretariat 

Trivandrum , 
18th February 1964. 


D. TIRUMALAI, 

Secretary, 
Legislative Assembly . 


